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Mr. 
word upon this question. The Speaker had de- 
cided that the proposition of the gentleman from 
South Carolina was in order, because it was a 
yestion pertaining to the organization of the 
House. He apprehended that the Speaker had 
committed an error in that respect. This was not 
an office known to the law; it was created only by 
the rules of the House. The office of Speaker 
and Clerk dlone were known to the law, and when 
these two officers were elected, the House of Rep- 
resentatives were Competent to pass a law—as they 
had already passed a law—and to do any business 
whatever. It was not every officer, whom by their 
rules they might choose to appoint, that was ne- 
cessary to the organization of the House. Sup- 
pose that, bya rule, they provided for the appoint- 
ment of a bootblack: could a resolution for his ap- 
pointment be made a question of privilege, to ar- 
rest and override all other business? They might 
create this office, and twenty more. if they saw 
fit, but these would not be such officers as were 
necessary to an organization of the House. Did 
the Chair hold that every officer provided for by 
arule of the House was necessary to the organi- 
zation of the House, and that it was, therefore, a 
question of privilege? 

Mr. BAYLY inquired of the gentleman from 
Georgia, if a rule of the House was not as clearly 
obligatory upon the House as a law? : 

Mr. TOOMBS replied, that it was, but its execu- 
tion was not a question of organization. This 
House had determined to postpone the execution 
of this rule until the first of March, 1851. He 
did not pretend to say whether that action contin- 
ved the old officers or whether it abolished the 
offices. They had refused to execute the rule—to 
elect these officers; they had the right to set aside 
the rule in this way; and it was nonsense to talk 
about this proposition being a question of privi- 
lege, and having precedence over all other busi- 
ness. The whole difficulty into which the Chair 
had fallen was in supposing that these were officers 
necessary to the organization, and that the ques- 
tion necessarily had precedence over other busi- 
ness, and that the House could do nothing else until” 
this matter was disposed of. 

Those officers who were recognized by the Con- 
stitution and the law were necessary to the organ- 
vation, and their election, from the necessity of 
the case, was a question of privilege, which must 
be decided before the House could do any busi- 
ness. The House had provided by rale for the 
lection of Doorkeeper and Postmaster; they might 
also provide for fifty pages to be appointed by the 
House. But would gentlemen contend that be- 
cause the House had seen fit to waive the eléction 
of these officers, therefore the whole business of 
Congress and the country must give way when 
the gentleman from South Carolina proposed to 
make these pro tempore officers? If they wanted 
to elect pro tempore officers, they must do it accord- 
ing to the rule. 

Mr. BURT (Mr. T. yielding at his request) 
said he would be glad to know if the gentleman 

rom Georgia recognized as officers of this House 
the Doorkeeper and Postmaster of the last House 
of Representatives ? 

Mr. TOOMBS replied, that whether he did or 
not, was immaterial to this question of precedence 
of businéss. He was arguing the question of 
Privilege, and whether these offices were vacated 
—whether they existed or did not exist, did not af- 
fect the question. 

Mr. BURT wished to suggest to the gentleman 
from Georgia, that the office of Clerk was not one 
recognized by the Constitution. 

Mr. TOOMBS said it was by the law of 1789. 

Mr. BURT (continuing) said, that the Consti- 
tution and the law of 1789 provided for the election 
of Clerk and other officers; and whenever the House 
Created other offices, those officers became necessary 
to the perfect organization of the House; and 
when chosen, they partook of the privileges of the 

Ouse, and became attachés of the House, as the 


gentleman would find, if he would exte.d his re- 
eee law, 


TOOMBS said he wished to say but a | 


ier 


cn 








| by the Constitution, and both by the law of 1789, || 


| 
| at the very first meeting of the first Congress. On || 

} 

| 





from South Carolina was wholly mistaken in sup- | 
posing that the Doorkeeper of the House and any | 
officer whom they might create by their rules ‘| 
steod upon the same feoting as the Speaker and || 
Clerk, who were recognized, the Speaker by the | 
Constitution, and both by the law of 1789, and who | 
were necessary to the organization of the House. 


way, anda very proper way, of getting rid of them. || 
The Speaker and the Clerk recognized, the one || 


were the only officers whom they were under ob- 
ligation to elect. None other were necessary to 
an organization, to the full, perfect performance 
of all their duties as a House. They could pass 
laws, or do any other legislative act, without them. 
He repeated, he denied that there was any ques: | 
tion of privilege relating to organization, except | 
the election of those officers recognized by the law || 
and the Constitution. The House had determined | 
not to execute its own rules, creating a Doorkeeper | 
and Postmaster. Had they not the right to do so? | 
That was one mode of dispensing with these of- || 
fices—of abolishing them. The House hgving || 
postponed the election of these officers till fee of | 
March, 1851, this was a proposition to create a || 
new officer, or in other words, to devolve new du- | 
ties upon the Sergeant-at-arms. It was, therefore, | 
clearly out of order. 
Mr. McLANE, of Maryland, expressed an un | 
willingness to detain the House, but he deemed it | 
important that the question should be adjusted at 
this time. He desired to observe, first, that this | 
office of Doorkeeper was created in the year 1789, | 


the first meeting the Doorkeeper was appointed, || 
and was subsequently confirmed by resolution. | 
The Clerk was provided for on the same day— | 
the Istof March, 1789—and the provision for the 
election of a Clerk, and his continuance in office, 


ERMS ¢3 FOR THIS SESSION. 
Mr. TOOMBS. (resuming) said, the gentleman | 
'| cried down the effort. 


|The Doorkeeper and Postmaster were created by | 
| rule, and this refusal to elect them might be one || 





was embodied in the rules of the House. The | 
gentleman from Georgia [Mr. Toomss] contended || 
that by the rules of the House it was provided that || 
the Clerk, and all other officers of the House, 


successors should be appointed; and that we, by | 





should continue to hold their offices until their || 
| 
| 


adopting the rules of the last Congress, have adopt- | 
ed this provision by which the officers of the House || 
hold their offices until the election of their succes- 
sors. We had adopted the rules of the last Con- 
gtess, and on that. fact he rested the whole case, 
because the House had bound itse® to the execu- | 
tion of its duty under these rules, and we had de- | 
termined that they should be executed at a remote | 
day—the Ist of March, 1851. The House was 
aware, therefore, that it could not perform the 
solemn duty of electing these officers, imposed 
on it by the rules, until March, 1851. In the 
mean time, as had been admitted by the gen- 
tleman from Ohio, [Mr. Scuenck] the present | 
Doorkeeper (Mr. Horner) holds the office by suf. | 
ferance. And the gentleman from Tennessee [Mr | 
Savace] had insisted on his right to require that | 
the person now acting as Doorkeeper should be | 
excluded from the privilege of the floor. When | 

{ 


the gentleman rose and insisted on his right, 
it appeared to be but proper that the House 
should adopt some course of action in accord- | 
ance with this suggestion. What did the gentle- | 
man from South Carolina propose by the reso- | 
lution which he had submitted? His object wai | 
to provide for the contingency which, in the opin- | 
ion of the gentleman from Tennessee, had been | 
created. If the Doorkeeper held over his situation | 
under the rules, he could only be approached | 
through the rules. But if he did not hold on un- | 
der the rules, but only by sufferance, then, clearly, | 
the objection of any one member divested him of | 
his titie by sufferance, and the House was bound 
to provide for the contingency thus occurring, as 
clearly one of privilege identical with the action of 
ization, 
r. TOOMBS said he rested his position on 
the act of 1789. 
Mr. McLANE trusted the gentleman from 


| Clerk was created. 


Mr. McLANE understood the gentleman from 


New Series........ No. I3. 
Georgia would not forget that the House had al- 
ready repudiated that authority. When the gen- 
tleman from Georgia presented his views on the 
subject of the election of a Clerk of this House, and 
rested his opinions on this authority, he would 
remember that the whole House—he would not 
say the whole House, but a large majority—had 
So that in presenting the 
act of 1789, as the ground of his argument in the 
settlement of the question of privilege, it was not 
sustained by the opinion of the House. 

Mr. TOOMBS said that when he made the at- 
tempt to address the House, there were no rules 


| in existence, and he did not regard the decision of 


the majority on that occasion as any authority. 
Mr. McLANE made a reply, which was not 

audible on account of the conversation near the 

reporter. He was understoodjto be arguing, that, 


'| as the order under which the House was to elect 


had been postponed, it was in the power of the 
House to provide temporarily for these offices. 
He submitted that the House had ruled that the 
question of |frivilege as to theelection of a Clerk, 
embraced all the other officers necessary to the 
organization of the House. 

Mr. SCHENCK stated that the Chair had made 
a decision, when a similar resolution had been 
formerly submitted, that it was out of order, as 
the House could only elect its officers by a viva 
voce vote. 

Mr. McLANE rejoined, that was not to the 
point, for the question before us was not whether 
we should elect. On all hands it was agreed that 
the election was postponed to March, 1851: mean- 
while who shall.perform the duties of Doorkeeper? 
Shall it be Mr. Horner, the Doorkeeper of the 
last House of Representatives, or shall it be our 
own Sergeant-at-arms, elected by this House at 
its present session ? 

Mr. SCHENCK expressed his intention to sus- 
tain the wew which had been thrown out by the 


|| Chair in its decision. 


Mr. McLANE hoped the gentleman from Ohio 
would sustain the Chair by his vote on this 
question ; and then they would rule that the Ser- 


| geant-at-arms, or some one else, (Mr. Horner him- 


self, perhaps,) should perform the duties of Door- 
keeper. 

Mr. BURT begged permission to refer to the 
act of 1789, in order to show that it did not. con- 


|| template the election of a Clerk, but that the provis- 
\| jon related to the administering of the oath to the 


| Clerk. It did not authorize the House to elect a 
| Clerk, but merely to administer the oath to the 
| Clerk. 


Mr. McLANE then called the attention of the 


|| House to the dates of the proceedings, to show 
|| that the Clerk had been elected already when this 
|| act was passed. 
|| act referred to any other officer than the Clerk, 
| and only to provide for swearing him. 


He did not understand that the 


Mr. TOOMBS said, his point was not how the 
He had only meant to show 
that the law provided how he should be sworn. 


Georgia [Mr. Toomss] as now resting the ques- 
tion of privilege alone on the act of 1789. 

Mr. TOOMBS. Not at all. He merely had 
contended that the House could not proceed to 
business unti! a Clerk had been elected. 

‘ Mr. BURT made a remark, not audible, relative 
to the Doorkeeper being sworn to keep secrets, as 
it was understood by the reporter. 

Mr. McLANE said, that when he had referred 
to the gentleman from Georgia, he did understand 
that he presented the act of 1789 to rest upon it 
his argument as to the question of privilege. - If 
such was not the case, then the reference to the 
act was net pertinent at all. Why was it that the 
question of privilege, as embraced in choosing the 
officers of the House, had overruled every proceed- 
ing of the House for the last six or seven weeks. It 
was because the Constifution of the United Stajes 
provided for that election. He referred the House to 
the 73d rule as to the election of Doorkeeper. The 
House had not said it would not comply with the 
requisitions of this rule, but had merely fixed a 











194 THE CONGRESSIONAL GLOBE. 





Se 


day, at a remote period, for the election of & Door- 
keeper, and was called upon to say who in the 
mean time should execute the duties of the office. 
There could be no difficulty in the decision of this 
question. It was agreed on all hands that the pres- 
ent Doorkeeper only held the office 7 sufferance, 
Now, it is perfectly competent for the House to say 
that he shall no longer continue <o hold the situa- 
tion. The gentleman from Tennessee [Mr. Sav- 


ace) had wipéd away the whole title by suffer- | 


ance; and it now devolves on the House to deter- 
mine what shall be done. 


Mr. HILLIARD made a few remarks imper- | 
fectly heard. He was understood as quoting, in | 


opposition to the declaration that the present Door- 


keeper held the office by sufferance, the resolution | 
adopted by the House authorizing the Doorkeeper | 
to perform certain duties as to the admission of | 


persons to the ladies’ gallery. Here the Doorkeep- 


er was recognized by the express authority of the | 


House. 
Mr. McLANE asked leave-to call the attention 
of the gentleman from Alabama to the argument, 


which was, not what the Doorkeeper was required | 
to do, but who was the Doorkeeper; or, until his | 


election, who shall perform his duties. 


Mr. HILLIARD admitted this, but stated that | 
the question, to which he addressed his remarks, | 


was, whether the Doorkeeper was here by suffer- 
ance. He had been created Doorkeeper by the 
authority given him by the House. 

Mr. McLANE said he had presented the only 


point he wished. It was to be decided by vote to- | 


day, not who is the Doorkeeper at this moment, 
but who shall perform these duties until the House 
elect in March, 1851. 


Mr. McL. said he cared nothing in this discussion | 


as to who should eventually perform these duties; 
the question should now be settled whether the 
title by sufferance should be acquiesced in bya 
majority of the House; if not, the objection of any 
member would leave the House without a Door- 
keeper whenever and as often as the objection 


should be raised; hence, again, the question was | 


one of privilege or priority. 


Mr. HALL moved that the appeal be laid upon 


=the table. 
On this motion the yeas and nays were asked | 


and ordered... 

Mr. ASHMUN asked the Speaker to state the 
effect of the motion, if it should prevail. 

The SPEAKER. The effect of the motion 
will be to sustain the decision of the Chair. 

Mr. ASHMUN. I suggest to the gentleman 
from Missouri [Mr. Hatt] to substitute for his 
motion, a demand for the previous question, so as 
to bring the House to a direct vote on the appeal. 

Mr. HALL said, if there were any reasonable 
prospect that the demand for the previous question 
would be sustained, he would adopt the suggestion 
of the gentleman from Massachusetts, [Mr. Asu- 
muN.] Not believing, however, that such would 
be the result, he (Mr. H.) would adhere to his 
motion. 

Mr. McLANE, of Maryland, said he was in- 
formed that many members were absent from their 
seats, and as it was desirable to have a full vote on 
this question, he would move a call of the Hotse, 
and on that motion would ask the yeas and nays. 

The yeas and nays were ordered. 

Mr. McLANE withdrew his motion. 

The question then reourred on the motion of 
Mr. Hatt that the appeal be laid upon the table. 

Mr. BINGHAM rose to inquire, what would 
be the effect of the motion to lay on the table? 

The SPEAKER. In the opinion of the Chair, 
if the appeal is laid upon the table, the effect will 
be thatthe decision of the Chair will be sustained. 
Such has been the uniform practice of the House. 

Mr. BINGHAM. And the House will then be 
brought to a direct vote on the resolution of the 

»ntleman from South Carolina, [Mr. Burr]? 

The SPEAKER. Yes—if the appeal is over- 
ruled and the decision sustained. 


The question, “ Shall the —_— be laid upon 


the table ?’’ was then taken, and decided in the neg- | 


ative—-yeas 101, nays 104, as follows: ~ 


Mesers. Albertson, Ashe, Bay, Bayly, Beale, Bing- 
rial Bioeth Bocock, Booth Bowdon, Boyd, A. G. Brown, 
Wi. J. Brown, Buel, Burt, Jos. Cable, George A. Caldwetl, 
Campbetl, Carter, Cleveland, Williamson R. W. Cobb, Col- 
cock, Daniel, Disney, Dunham, Darkee, Edmundson, Ewing, 
Featherston, Fitch, Patter Gerry, Gilmore, Gorman, Green, 
Hall, Hamilton, Haralson Harian, Isham G. Harris, Thomas 
L. Harris, Hibbard, Hoagland, Holliday, Howard, Hubbard, 








Kaufman, La Sére, Leffler, Littlefield, Job Mann, Mason, 
McCiernand, McDonald, McDowell, MeLanahan, Robt. M. 
McLane, McQueen, McWiillie, Miller, Millson, Morris, 
Morse, Olds, Parker, Peaslee, Peck, Phelps, Powell, Rich- 
ardson, Robbins, Robinson, Root, Ross, Savage, Sawtelle, 
Seddon, Frederick P. Stanton, Richard H. Stanton, Stetson, 
Strong, Sweetser, Thomas, Jacob Thompson, James Thomp- 
son, William Thompson, Venable, Walden, Waldo, Wallace 
| Wellborn, Whittlesey, Wildrick, Wilmot, Woodward, and 
| Young—101. 

NAYS—Messrs. Alexander, Alston, Anderson, Andrews, 
Ashmun, Baker, Bokee, Breck, Briggs, Brooks, Barrows, C. 
Butler, Thos, B. Butler, E. C. Cabell, Calvin, Casey, Chand- 
| Jer, Clark, Clingman, Cole, Conger, Conrad, Corwin, Crow- 
}, ell, Deberry, Dickey, Dixon, Duer, Duncan, A. Evana, N. 
Evans, Fowler, Freedley, Gentry, Giddings, Goodenow, Gott, 
Gould, Grinnell, Halloway, Hampton, Hay, Haymond, Heb- 
| ard, Henry, Hilliard, Holmes, Houston, Howe, Hunter, Jack- 


| Inge, Andrew Johnson, Robert W. Johnson, Jones, Julian, 


James G. King, Preston King, Horace Mann, Marshall, Mat- 
| teson, McKissock, F. E. McLean, Meacham, Moore, More- 

head, Morton, Nelson, Nes, Newell, Ogle, Otis, Outlaw, 
|| Phenix, Pitman, Putnam, Reed, Reynolds, Risley, Rock- 
well, Rose, Rumsey, Sackett, Schenek, Schermerhorn, 
Schoolcraft, Shepperd, Spalding, Sprague, Stanly, Alexan- 
der H. Stephens, Thaddeus Stevens, Taylor, J. B. Thomp- 
son, Toombs, Tuck, Underhill, Van Dyke, Watkins, White, 
Williams, Wilson, and Winthrop—104. 


be laid upon the table. 

[Mr. Kaurman stated that he had paired off 
with Mr. Dver.]} 

The question then recurred on sustaining the 
|| decision of the Chair. 

Mr. ASHMUN. I rise for the purpose of say- 
ing that 1 understand there is on the Speaker’s 


the President of the United States, and for the pur- 


[A message in writing from the President of the 
United States, by the hands of Colonel Briss, his 


exceedingly Serre baa 


| mand of Mr. Asumun for the previous question. 

| And there was a second. 

| And the main question (being on sustaining the 
decision of the Chair) was ordered to be now 
taken. 


call of the House. 

The SPEAKER. A motion for a call of the 
House is not in order after the previous question 
has been sustained. 

Mr. BURT asked the yeas and nays on sus- 


ordered. 

Mr. BROWN, of Indiana, moved that the House 
| do now adjourn. 

The yeas and nays were asked and ordered, and, 
being taken, were—yeas 26, nays 172. 

So the Hougg refused to adjourn. 

The question then recurred and was taken, 
| **Shall the decision of the Chair stand as the 


negative—yeas 10], nays 104, as follows: 


YEAS—Messrs. Albertson, Ashe, Averett, Bay, Bayiy, 
Beale, Bingham, Bissell, Bocock, Booth, Bowdon, Boyd, A. 


Caldwell, Carter, Cleveland, Williamson R. W. Cobb, Col- 
cock, Daniel, Disney, Doty, Dunham, Durkee, Edmundson, 
| Ewing, Featherston, Fitch, Fuller, Gerry, Gilmore, Gor- 
man, Green, Hall, Hamilton, Haralson, Harlan, Isham G. 
| Harris, Thomas L. Harris, Hibbard, Hoagland, Holliday, 
Howard, Hubbard, Andrew Johnson, R. W. Johnson, Jones, 


McClernand, McDowell, McLanahan, Robert M. McLane, 
McQueen, MeWiibllie, Miller, Millson, Morris, Morse, Olds, 


Orr, Parker, Peasiee, Peck, Phelps, Powell, Richardson, | 


Robbins, Robinson, Root, Ross, Savage, Sawtelle, Seddon, 


Sweetser, Thomas, Jacob Thompson, James Thompson, 


| Wellborn, Whittlesey, Wildrick, Wilmot, Wood, Wood- 
| Ward, and Young—101. 

NAYS—Messrs. Alexander, Alston, Anderson, Andrews, 

Ashmun, Baker, Bokee, Breck, Briggs, Brooks, Burrows 


} 
} 
| 
| 
} 


Dickey, Dixon, Duncan, Alexander Evans, Nathan Evans, 
Fowler, Freediey, Giddings, Goodenow, Gott, Gould, Grin- 
nell, Halloway, Hampton, Hay, Haymond, Hebard, Henry, 
Hilliard, Holmes, Houston, Howe, Hunter, Jackson, J. L. 
Jobnson, Kerr, Daniel P. King, George G. King, James G. 
King, Preston King, H. Mann, Marshall, Matteson, McKis- 
sock, Finis E. McLean, Meacham, Moore, Morehead, Mor- 
ton, Nelson, Nes, Newell, Ogle, Otis, Outlaw, Owen, 
| Phoenix, Pitman, Putnam, Reed, Reynolds, Risley, Bock- 
|| well, Rose, Rumsey, Sackett, Schenck, Schermerhorn, 
|, Schooleraft, Shepperd, Spalding, Sprague, Stanly, Alex- 
l ander H. Stephens, Thaddeus Stevens, Taylor, John B. 
|| Thompson, Toombs, Tuck, Underhill, Van Dyke, Vinton, 
|| Watkins, White, Williams, Wilson, and Winthrop—104. 


| 
} 
| 
| 
| 
} 


} 


} 
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son, James L. Johnson, Kerr, Daniel P. King, Geo.§G. King, | 


So the House decided that the appeal should not | 


tablea message of an interesting character from || 


pose of getting at it, I ask the previous question. || 


Private Secretary, was received whilst Mr. Mc- | 
| Lane, of Maryland, was addressing the House. | 
|| The message and accompanying documents were | 


The SPEAKER stated the question on the de- | 


Mr. McCLERNAND moved that there be a | 


taining the decision of the Chair; which were | 


judgment of the House?’’ and was decided in the | 


G: Brown, W. J. Brown, Buel, Burt, Joseph Cable, G. A. || 


Julian, La Sére, Leffler, Littlefield, Job Mann, Mason, | 


Frederick P. Stanton, Richard H. Stanton, Stetson, Strong, | 


Williem Thompson, Venable, Walden, Waldo, Watlace, | 


2 | 


Cheter Butler, Thomas B. Butler, E. C. Cabell, Joseph P. | 
Caldwell, Calvin, Campbel!, Casey, Chandler, Clark, CSing- | 
man, Cole, Conger, Conrad, Corwin, Crowell, Deberrry, | 


Jan. 21, 

So the decision of the Chair was reversed 

And the resolution of the gentleman from Sou h 
Carolina (Mr. Buat] was declared to be out 
order. = 

So the resolution was not réceived. 

(Mr. Vinton stated that he had paired of. 
, with whom, the reporter could not hear. } . 


RULES OF THE HOUSE, ° 
The SPEAKER. The question now b 





} 


| House is on the motion heretofore 
| gentleman from Ohio, that the rules 
| Mr. STANLY. I desire to call the attention of 
bs House to the Executive documents on th 
Speaker’s table, in order that they may be printed. 
| The SPEAKER. The Chair was about 1, 
| state the business before the House. The question 
|| now before the House is on the motion of the ren. 
|| tleman from Ohio that the ru'es be suspended for 
|| the purpose of enabling him to submit a motion 
| that the report of the Committee on the Rules 
| made the special order for to-day. 
| And the question, “Shall the rules be gys. 
|, pended?’’ was taken, and decided in the negative 
So two-thirds not voting in the affirmative, the 
rules were not suspended. 


i THE PRESIDENT ’S MESSAGE. 

Mr. BAYLY. I move that the House resolve 
|| itself into Commitee of the Whole on the state of the 
Union, to enable me to offer the usual resolutions 
relating to the annual message of the President. 


MESSAGES. 


| .Mr. GENTRY said that there was a very great 
anxiety on the part of the two Houses of Cop. 
gress to know what the views of the present Ad- 
ministration were upon a very important and in- 
teresting question. He understood that there was 
now a message lying on the. Speaker's table in 
relation to that subject. 

Mr. BAYLY. For the purpose of enabling 
the gentleman from Tennessee [Mr. Geyrry] to 
|| submit his motion, and for that purpose only, | 
waive my motion to go into Committee of the 
|| Whole on the state of the Union. 
|| Mr. GENTRY. Lhope that I shall be allowed, 
| by the unanimous consent of the House, to move 
| that the message to which I refer be opened and 
| read. 

The SPEAKER. There are now lying on the 
| Speaker’s table three Messages from the President 

of the United States. The gentleman asks the 
unanimous consent of the House that these mes- 
sages be laid before it. 

Is there any objection? The Chair hears none. 
The Speaker will lay the messages before the 
House in the order in which they were received, 
as the Speaker is not aware which is the message 
to which the gentleman from Tennessee [Mr. 
Gentry] refers. 


THE FRANKLIN EXPEDITION. 
The SPEAKER laid before the House the first 


message. 


Mr. STANTON, of Tennessee, suggested that 
the reading thereof should be dispensed with. 

The SPEAKER said it was usual for messages 
|| from the President to be read. 

‘| Mr. GENTRY suggested that the House could 
dispense with the reading. . 

The SPEAKER assented. 

Mr. GENTRY moved that the reading of the 
|| message be dispensed with, and that it be laid on 
|| the table and printed. 

The SPEAKER. Is there any objection that 
this message be laid upon the table and printed? 
|| Mer. CLINGMAN. Tf desire that it should be 


read. 

The SPEAKER. The gentleman from North 
Carolina [Mr. Cinema] insists on the reading. 
Does the gentleman from Tennessee [Mr. Gex- 
a) persist in his motion? 

r.GENTRY. No, sir. - 
| The message was then read as follows: 
| To the Senate and 
i 


efore the 
made by the 





| 
i 
| 


be 
| 


i 


1} 
i} 

} 
1} 











House of Representatives of the United Slates: 

I herewith submit to you copies of a correspond- 
ence with the Lady of gir Joka Franklin, relative 
'|sto the well-known expedition under bis command, 
1 to the Arctic regions, for the discovery of a north- 
| west pa On the receipt of her first letter, 
| imploring the aid of the American Government 0 
'| a search for the missing ships engaged in an enter- 


j 


|| prise which interested all civilized nations, I anx- 
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jously sought the means of affording that assist- 
ance, bat was prevented from accomplishing the 
object [had in view in consequence of the want of 
vessels suitable to encounter the perils of a proper 
exploration, the lateness of the season, and the 
want of an appropriation by Congress to enable 
me to furnish and equip an efficient squadron for 
that object. All that I could do, in compliance 
with a request which I was deeply anxious to 
gratify, was to cause the advertisements of re- |) 
ward, promulged by the British Government, and | 
the best information I could obtain as to the means || 
of finding the vessels under the command of Sir 
John Franklin, to be widely circulated among our 
whalers and seafaring men, whose spirit of enter- | 
rise might lead them to the inhospitable regions 
where that heroic officer and his brave followers 
who periled their lives in the cause of science and 
for the benefit of the world, were supposed to be 
imprisoned among the icebergs or wrecked upon 
a desert shore. 

Congress being now in session, the propriety 
and expediency of an appropriation for fitting out 
an expedition to proceed in search of the missing 
ships, with their officers and crews, is respectfully 


submitted to your consideration. | 
Z. TAYLOR. | 
| 











Wasnineron, January 4, 1850. 


On motion of Mr. GENTRY, the message was 
then laid upon the table and ordered to be printed. 





CALIFORNIA AND NEW MEXICO. 


The SPEAKER then laid before the House the 
following message: 


Wasuincrton, January 21, 1850. 
To the House of Representatives 
of the United States : 

I transmit to the House of Representatives, in 
answer to a resolution of that body, passed on the 
3ist of December last, the accompanying reports 
of heads of Departments, which contain all the 
official information in the possessidn of the Execu- 
tive asked for by the resolution. 

On coming into office I found the military com- 
mandant of the department of California exercising 
the functions of civil governor in that Territory, 
and left, as I was, to act under the treaty of Gua- 
dalupe Hidalgo without the aid of any legislative 
provision estab:ishing a government in that Terri- 
tory, I thought it best not to distarb that arrange- 
ment, made under my predecessor, until Congress 
should take some action on that subject. I there- 
fore did not interfere with the powers of the mili- 
tarycommandant, who continued to exercise the 
funetions of civil governor as before; but [ made 
no such appointment, conferred no such authority, 
and have allowed no increased compensation to the 
commandant for his services. 

With a view to the faithful execution of the 
treaty, so far as lay in the power of the Executive, 
and to enable Congress to act at the present session, 
with as full knowledge and as little difficulty as 
possile on all matters of interest in these Territo- || 
ries, I sent the Hon. Tuomas Burier Kine as 
bearer of dispatches to California, and certain offi 
cers to California and New Mexico, whose duties 
are particularly defined in the accompanying letters || 
of instruction addressed to them severally by the 
proper Departments. 

I did not hesitate ‘to express to the people of 
those Territories my desire that each Fernuory 
should, if prepared to comply with the requisitions 
of the Constitation of the United States, form a 
plan of a State constitution, and submit the same to 
Congress, with a prayer for admission into the 

nion as a State, but I did’ not anticipate, sug- 
gest, or authorize, the establishment of any such 
government without the assent of Congress, nor 
did I authorize any Government agent or officer to 
interfere with or exercise any influence or control 
over the election of Delegates, or over any Con- 
vention, in making or modifying their domestic 
insututions, or any of the provisions of their pro- 
posed constitution. On the contrary, the instruc- 
ao given by my aomnd ~— that all measures 

omestic policy a € people of Cali- 
fornia, must oriighants solely ‘with themsives; that 
while the Executive of the United States was de- 
Sirous to protect them in the formation of any 
ernment republican in its character, to be at the 

per time submitted to Congress, yet it was to 

distinctly understood that the plan of such a 
government must at the same time be the result of 





| 
| 


| 





| execution before any communication from me 
| shall, when snbmitted to Cong 
| be in compliance with the requisitions of the Con- | 

| stitution of the United States Learnesty recommend || 


_ that it may receive the sanction of Congress. | 
Ths part of California not included in the pro- | 
| 


| in the vicinity of Salt Lake. 


| the name of New Mexico. 


| for that ‘Territory as ceded by the treaty of Gua- 


| doabtey true that the property, lives, liberties, 


‘ 


ener: 
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utive. P 
[ am unable to give any information as to laws 


or of any census taken in either of the territories 
mentioned in the resolution, as I have no informa- | 
tion on those subjects. 

As already stated, I have not disturbed the ar- 


rangements which I found had existed under my || 


predecessor. 
In advising an early application by the people | 
of these Territories for admission as States, | was | 


actuated principally by an earnest desire to afford || 


to the wisdom and patriotism of Congress the 


opportunity of avoiding occasions of bitter and || 
angry dissensions among the people of the United || 





States. 

Under the Constitution, every State has the right | 
of establishing, and from time to time, altering its || 
municipal laws aad domestic institutions, inde- 
pendently of every other State and of the General | 
Government, subject only to the prohibitions and 
guarantees expressly set forth in the Constitution || 
of the United States. The subjects thus left ex- || 
clusively to the respective States, were not designed | 
or expected to become topics of national agitation. | 
Stull, as under the Constitution, Congress has i 
power to make all needful rules and regulations || 
respecting the Territories of the United States, ] 
every new acquisition of Territory has led to dis- 


| 





| their own deliberate choice, and originate with || better protected than they ever were before the 


themselves, without the interference of the Exec- I} 


treaty of cession. 
Should Congress, when California shall present 


|| herself for incorporation into the Union, annex a 
passed by any supposed government in California, || 


condition to her admission as a State affecting her 
domestic institutions contrary to the wishes of ber 
people, and even compel her temporarily to comply 
with it, yet the State could change her constitation 
at any time after admission, when to her it should 
seem expedient. Any attempt to deny to the peo- 


| ple of the State the right of self-governmest in a 


matter which peculiarly affects themselves will in- 
fallibly be regarded by them as an invasion of their 
rights; and, upon the principles laid down in our 
own Declaration of Independence, they will cer- 
tainly be sustained by the great mass of the Ameri- 
can people. To assert that they are a conquered 


|| people, and must as a State submit to the will of 


their conquerors, in this regard, will meet with no 
cordial response among American freemen. Great 


| numbers of them are native citizens of the United 
| States, and not inferior to the rest of our country- 
| men in intelligence and patriotism; and no language 


of menace to restrain them in the exercise of an 
undoubted right, substantially guarantied to them 
by the treaty of cession itself, shall ever be uttered 
by me, or encouraged and sustained by persons 
acting under my authority. It is to be expected 
that in the residue of the territory ceded to ua by 
Mexico the people residing there will, at the time 


|| of “their incorporation into the Union as a State, 


cussions on the question, whether the system of || settle all questions of domestic policy to suit them- 
involuntary servitude which prevails in many of || 


| the States should or should not be prohibited in || 


that Territory. The periods of excitement from | 
this cause, which have heretofore occurred, have 


selves. 
No material inconvenience will result from the 
want, for a short period, of a Government estab- 


|| lished by Congress over that part of the Territory 


been safely passed; but, during the interval, of || which lies eastward of the new State of California; 
whatever length which may elapse before the ad- 1 


mission of the Territories ceded by Mexico as 
States, it appears probable that similar excitement 
will prevail to an undue extent, 

Under these circumgtances | thought, and still 


think, that it was my duty to endeavor to put it in || 


the power of Congress, by the admission of Cali- | 
fornia and New Mexico as States, to remove all | 
occasion for the unnecessary agitation of the public 
mind. 

It is understood that the people of the western | 
part of California have formed a plan of a State | 


constitution and will soon submit the same to the || 


and the reasons for my opinion that New Mexico 
will at no very distant period ask for admission 
into the Union are founded on unofficial informa- 


| tion, which I suppose is common to all who have 


_ cared to make inquiries on that subject. 


judgment of Congress and apply for admission as || 
a State. This course on their part, though in ac- || 
cordance with, was not adopted exclusively in con- || 


promoted by the officers sent there by my prede- 
cessor, and were already in active progress of | 


reached California. If the propoged constitution | 


s, be found to | 


pores State of that name, is believed to be unin- 
abited, except in a settlement of our countrymen 


A claim has been advanced by the State of | 


Texas to a very large portion of the most populous || 


district of the Territory commonly designated by | 
If the people of New | 


Mexico had formed a plan of a State government 


dalupe Hidalgo, and had been admitted by Con- 
gress as a State, our Constitution would have af- 


the question of boundary with Texas by a judicial | 
decision. At present, however, no judicial tribu- 
nal has the power of deciding that question, and it 
remains for Congress to devise some mode for its 
adjustment. Meanwhile I sabmit to Congress the | 
question, whether it would be expedient before 
such adjustment to establish a Territorial Govern- 
ment, which, by including the district so claimed, 
would preniealty Sti 

the State of Texas, or by excluding it, would de- 
cide it inher favor. In my opinion such a course 
would not be expedient, espécially as the people of 
this Territory still enjoy the benefit and protection 
of their municipal laws, originally derived from | 
Mexico, and have a military force stationed there 

protect them against the Indians. It is. un- 








and religion of the ew Mexico are 


people 


| sequence of any expression of my wishes, inas- |, 
much as measures tending to this end had been 
} 

| 


| forded the means of obtaining an adjustment of |) 


| of the Union. é 
| mittee on the Territories, but was a general sub- 
|| ject pertaining to the Union. 





Seeing, then, that the question, which now ex- 
cites such painful sensations in the country, will 
in the end certainly be settled by the silent effect of 
causes independent of the action of Congress, I 
again submit to your wisdom the policy recom- 
mended in my annual message of awaiting the salu- 
tary 0 ration of those causes, believing that we 
shall thus avoid the creation of geographical par- 
ties, and secure the harmony of feeling so neces- 
sary to the beneficiul action of our nome, tee 
Connected, as the Union is, with the remembrance 
of past happiness, the sense of present blessings, 
and the hope of future peace and prosperity , every 


| dictate of wisdom, every feeling of duty, and every 


emotiop of patriotism, tend to inspire fidelity and 
devotion to it, and admonish us cautiously to 


|avoid any unnecessary controversy which can 


either endanger it or impeir its strength, the chief 
element of which is to be found in the regard and 


| affection of the people for each other. 


Z. TAYLOR, 
The message having been read— 
Mr. VENABLE moved that it be referred, with 


|| the accompanying documents, to the Committee on 


the Territories. 

Mr. BAYLY said he would suggest to the gen- 
tleman from North Carolina [Mr. Venaste] that 
it would be better that the message should be re- 
ferred t6 the Committee of the Whole on the state 
It required no action by the Com- 


Mr. VENABLE, in reply, could searcely be 
heard on the left of the Chair; but he was under- 
stood to say that he had no very particular wish 
upon the subject. He desired that the me 
and documents might be printed, and although it 


| scemed to him that the subject properly belonged 


to the Committee on the Territories, yet if the 
House thought that it should go to the Committee 


| 


\| Helen 
decide the question adversely to || 








of the Whole on the state of the Union, he would 


r. CLINGMAN. Ido not know that I ex- 
actly understand what the motion is, If-it is to 
refer the message to the Committee on the Terri- 
tories, | am a member of that committee, and there 
are some opinions contained in the message upon 
which, if the subject is debatable, I desire to sub- 
mit a few remarks. Is the motion to print and to 
refer debatable? 

The SPEAKER. The motion, to 


batable. | 


print is de- 
The motion to refer is also debatable; 
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but only to a limited extent. Then, addressing | 
Mr. Vewasvre, the Speaker said, ‘* What is the | 
motion of the gentleman from North Carolina?’’ 

Mr. VENABLE. I move the printing of the | 
messave, and its reference. 

The SPEAKER. To what committee? 

Mr. VENABLE. To the Committee on the | 
Territories. 

Mr. CLINGMAN. During the last Congress 
it was considered proper, on a motion to print 
documents, to enter into the merits of the subject 
to which they related. Am I to understand that 
this matter is open to remark? If so, 1 wish to 
submit a few observations to the House. 
ie The SPEAKER said the subject was debatable. 

di Mr. THOMPSON, of Mississippi, said that the 

i hour was growing late, and that if the gentleman 

from North Carolina [Mr. Ciiweman] desired to | 

ee speak, and would give way for a motion to ad- | 
ees journ, he (Mr. T.) would submit that motion. 
& his would be the first question before the House 
Bi Oe ig to-morrow. 

1 The SPEAKER said the Chair did not desire 
that the House should adjourn under a misappre- | 
hension. If the House should adjourn, this would | 
not be the first business in order to-morrow. 

A Mr CLINGMAN. If it suits the views of 
gentiemen that the subject should be made the | 
special. order for to-morrow, 1am content. I do || 
not wish to detaiu the House now; but | am in- 
clined to say something, either to-night or to- 
morrow. ‘The House can consult its own dispo- | 
sition, and I shall cheerfully yield to it. 

Mr. CARTER moved that the House adjourn. | 

The SPEAKER. The gentleman from North j 

; Carolina [Mr. Cumveman] has the floor. {| 

Mr. INTHROP said, he understood the | 

Chair to say that this would not be the first busi- 

ness in order to-morrow, and the Chair was un- 

doubtedly right. But would not the Chair qualify | 
‘ the remark by saying that it would be the first busi- | 
ness in order when the House proceeded to the | 
business on the Speaker’s table. After one hour || 
had been given to the reception of reports from | 
committees and to resolutions, a motion would be | 
in order that the House proceed to the consider- | 











j 


ation of business on the Speaker’s table; and then || 


this question would be first in order. 
The SPEAKER assented. 
Mr. CLINGMAN (upon this understanding of || 

the state of the question) said, he would yield the |, 

floor for a motion to adjourn. 
Mr. THOMPSON, of Mississippi, made the | 

motion, which was decided in the affirmative. 
And thereupon the House adjourned. 





PETITIONS, &c. 
The following petitions and memorials were 
presented under the rule, and were referred. 


By Mr. HARALSON: The petition of Thomas W. Bol- 

ton, Robert Simms, Jobn Ray, and 139 others, praying Con- || 

ress to abolish the office of Chaplain wherever it may exist | 
by its authority; which was referred to the Committee on | 
the Judiciary. 

By Mr. ROBBINS: The petition of Mrs. Mary B. Rice, 

‘ of Philadelphia, praying that a peusion may be granted her | 
as the widow of William Rice, in consideration of services 
rendered in the war of Mexico. 
vn Invalid Pensions. ; 

By Mr. YOUNG: The memorial of Thomas Threlkeld || 
and 24 others, remonstrating against the appropriation of || 
our national funds for the support of a national clergy for 
the Houses of Congress, for the army and navy, for military || 
purposes, and Indian stations. Referred to the Comiittee 

eg on the Judiciary. 

By Mr. FREEDLEY: The petition of Jacob Drinkhouse, 
Esq., late of Montgomery county, Pennsylvania, a revolu- 
tionary soldier, for aid. 

Mr. BOKEE moved that the petition of Charles W. Bab- 
bitt, for pemmegestine as acting carpenter in the navy, be 
pre from the files aed referred to the Committee on Naval 

rs. 
meee BOYD: The petition of Samuel Merrifield, claim- 
manty land on account of the services of John A. Mer- 
ld, déceased. | 
Also, the memorial of sundry citizens of Kentucky, asking | 
the abolition of the office of Chaplain under the authority || 
‘a of the United States. . 
hin By Mr. GIDDINGS: For the abolition of the internal | 
ce ; slave trade—from Solomon J. Banks and 56 other citizens | 
of Philadelphia; and from T. Morris and 56 other citizens, | 
| 
| 


Referred to the Committee || 





| 
i | 


Re ‘aeons 
pting by Congress measures of eral peace— 
= n Sanders and 64 other aioe of Martins- 
. . 


the exclusion of an 
does not exctude slavery—from the Society for the Abolition | 
eis ba ee in Philadelphia. er: i] 
nae A petition for repealing so much of existing laws as estab- 
Rite) lish courts of the United States in South Carolina. 
4 The petition of Green Plain Meeting of 
Priends, for the abolition of the Army and Navy. 


new State whose constitution 1 
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By Mr. HAMILTON: The memorial of 47 citizens 
of Mount Savage, Maryland, asking a reduction of postage. 
Referred to the Committee on the Post Office and Post Roads. 

On motion by Mr, BRIGGS, 

Leave was granted to withdraw from the files of the 
House the papers having reference to the establishment of 
a Branch of the Mintof the United States in the city of 
New York; and they were referred to the Committee of 
Ways and Means. 

Also, leave was granted to withdraw the papers of Mrs. 
W. W. Drinker, for claim of pension, from the files of the 
House; and they were referred to the Committee on Naval 
Affairs. 

NOTICE OF A BILL. 

Mr. PHELPS gave notice that on to-morrow he would 
askleave to introduce a bill to amend the act providing for 
the payment of horses and other property lost in the mili- 
tary service of the United States. 


IN SENATE. 
Mownpay, January 21, 1850. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary, showing the names of, 
and the salaries allowed to, persons in his office. 


Also, a report from the same, showing the ex- | 


penditures from the contingent fund of the Senate 
during the year ending the 2d December, 1849. 


These communications were read, laid on the | 
| table, and the motion to print referred to the Com- | 


mittee on Printing. 

Also, a report from the Secretary of the Interior, 
communicating the papers in relation to the appli- 
cation of John A. Rogers for a pension. = 

Also, from the same, a report, made in compli- 


' ance with a resolution of the Senate of the 7th 


instant, calling for statements in relation to the 
public lands. 

Which were read, laid on the table, and the 
motion to print referred to the Committee on 
Printing. 

MEMORIALS AND PETITIONS. 


Mr. ATCHISON presented the memorial of 
Mary Smith Whetmore, widow of the late Major 


Alphonso Whetmore, an officer in the war of 1812 | 
with Great Britain, asking that she may be al- | 


lowed a pension; which was referred to the Com- 
mittee on Pensions. 

Also, a statement of the claims, &c., of Thomas 
Allen against the United States, for printing the 


|| Compendium of the Sixth Census; which was re- 


ferred to the Committee of Claims. 

M;:. MILLER presented the memorial of the 
Mayor and Common Council of the city of New- 
ark, New Jersey, asking an appropriation for the 


/ improvement of the navigation of Newark bay 
|! and the Passaic river; which was referred to the 


Committee on Commerce. 
Mr. CLAY presented a petition of citizens of 
New York, setting forth the advantages that had 


resulted to England from cheap postage, and ask- | 


ing that Congrggs will extend the same benefits, 
by fixing a maximum of two cents on all prepaid 
letters; which was referred to the Committee on 
the Post Office and Post Roads. 


Mr. WALKER presented a petition from citi- | 
zens of the United States, asking a reform in the | 


land system; which he desired might be read, and 


| it was accordingly read, as follows: 


“The undersigned, citizens of the United States, respect- 
fully represent: That, in their opinion, the system of land 
traffic, imported to this country from Europe, is wrong in 
principle; that it is debasing us to the condition of dependent 
tenants, of which condition a rapid increase of inequality, 


| pauperism, misery, vice, and crime are the necessary conse- 


quences; and that, therefore, now, in the infancy of the Re- 
public, we should take effectual measures to eradicate the 
evil and establish a principle more in accordance with our 


| republican theory, as laid down in the Declaration of Inde- 


pendence ; to which end we propose that the General Gov- 


| ernment shall no longer traffic, nor permit traffic in the pub- 
| lie lands yet in its possession, and that they shall be laid out 


in farms and lots for the free use of such citizens (not pos- 
sessed of other land) as will occupy them, allowing the set- 
Uer the right to dispo<e of his possessions to any one not 

ssessed of other land, and that the jurisdiction of the public 
ands be referred to the States or Territories only on condi- 
tion that such a disposition should be made of them. 

“The expelled aristocracy of European despotisms are 
buying up our lands for speculation, while American repub- 
licans are homeless. The case admits of no delay.” _ 

The memorial was then referred to the Commit- 


tee on Public Lands. 


Mr. DOUGLAS presented the memorial of Wil- 
liam Archer, of Washington city, asking for the 
survey and location of a railroad from the national 
metropolis to the Pacific Ocean, with ification 
and estimate for a commercial road of three tracks 
the whole distance, showing where the ways and 
means are to be found without taking a dollar from 
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the national treasury; ther with 

showing the pe uceieea the said road —_ eh 
on the foreign and domestic trade of the United 
'| States and commerce Of the world; which was 

|| ferred to the Committee on Roads and Canals " 
|| Mr. SEWARD presented the memorial of Mrs 

Morris Foot, widow of Lyman Foot, late a sur. 
geon in the army, asking a pension; which, with 
the papers of Lyman Foot on the files of the Sen. 
| ate of the Twenty-third Congress,. was referred to 
| the Committee on Military Affairs, 

Mr. SEWARD. I am also requested by a 
| number of citizens of New York to present a pe. 
|| tition praying for the action of Congress for the 
| adoption of some form of national arbitration ag q 
| substitute for the evils of war. [am requested } 
] the petitioners to commend the object of their pe- 

tition to the consideration of the Senate. It is an 
| object of a character the importance of which wi|} 
|| be admitted by all. I can only say, that the char. 
|| acter and moral worth of those whose signatures 
are attached to this petition give it all the respect- 
ability which can be desired. 

The memorial was referred to the Committee on 

|| Foreign Relations. 
‘|| Mr. BORLAND presented a petition from citi- 
zens of Arkansas, asking the establishment of a 
mail route from Little Rock to Fort Smith, in that 
' State; which was referred to the Committee on 
| the Post Office and Post Roads. 

Mr. DAYTON presented the memorial of the 

heirs of Richard Hartshorn, asking indemnity for 
French spoliations prior to 1800; which was re- 
| ferred to the select committee. : 
Mr. COOPER presented resolutions passed by 
| the General Assembly of the State of Pefmsylva- 
nia in favor of the construction of a railroad from 
Lake Michigan to the Pacific, an the plan pro- 
posed by Asa Whitney; which were ordered to 
lie on the table and be printed. 

Also, five petitions from miners, merchants, 
manufacturers, and other citizens of Schuylkill 
county, Pennsylvania, asking the readjustment of 
the tariff of 1846, and the imposition of specific 
| duties in the place of ad valorem, with a proper 
| discrimination in favor of domestic manufactures; 
| which were referred to the Committee on Finance. . 
Mr. UNDERWOOD presented the memorial of 
‘the heirs of the legal representatives of Daniel 
Morgan, an officer of the army of the Revolution, 
asking permission to locate on any unappropriated 
| land the unsatisfied portion of a bounty land war- 
| rant issued to their ancestor; which was referred 
to the Committee of Claims. 
| 


| 
| 











Mr. PEARCE presented the memorial of the 
legal representatives of William Carmichael, ask- 
ing compensation for diplomatic services at the 
Court of Madrid; which was referred to the Com- 
mittee on Foreign Relations. 

Also, a memorial from the Maryland State Ag- 
ricultural Society, asking the establishment of a 
|| Bureau of Agriculture; which was referred to the 
| Committee on Agriculture. 

Mr. DODGE, of Wisconsin, presented a peti- 
| tion of citizens of Racine, Wisconsin, asking an 
appropriation for the improvement of the harbor 


at that place; which was referred to the Commit- 
tee on Commerce. 

Mr. BORLAND presented the petition of Ame- 
lia Sophia Catharine Whetmore, widow of Leon- 
idas Whetmore, asking to be allowed a pension; 
which was referred to the Committee on Military 
Affairs. 

Mr. BERRIEN. I present the memorial of the 
Mayor and Aldermen of the city of Darien, Geor- 
gia, asking the erection of a marine hospital at 
that place. 

The memorial states that during the past year & 
great number of vessels arrived in that port, and that 
many of their crews were taken sick, and a great 
number died. There were no means of adminis- 
tering the ordinary attentions which they required, 
but those which were afforded by the personal lib- 
erality of the citizens, who defrayed these expe 
ses from their own resources. They sustaine 
and nursed the sick during their illness; and | 
seems to me highly proper that an appropriation 
should be made to compensate them for the money 
thus expended. I move that the memorial be re 
ferred to the Committee on Commerce. 

It was so referred. : : 
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rior to 1800; which was referred to the select 
committee on the subject. ; 

Mr. BENTON submitted documents relating to 
the claim of Absalom Hughes, a United States 

nsioner, for an increase of pension; which were | 
referred to the Committee on Pensions. 

Mr. DICKINSON presented the petition of 
John McCann and others, asking that diplomatic 
intercourse with, the Government of Austria may 
be suspended; which was referred to the Commit- 
tee on Foreign Relationg. 

Mr. COOPER presented fifty-five petitions of | 
citizens of Philadelphia, asking that the spirit ra- 
tion in the navy may be abolished; which were | 
referred to the Committee on Naval Affairs. 

Mr. HAMLIN. I have been intrusted with a | 
large number of memorials involving two subjects, | 
one asking for the abolition of corporal punish- 
ment in the navy, and the other the discontinuance 
of the use of intoxicating liquors on board of any 
of the vessels of the United States, except in the 
dispensary. To these various memorials are at- | 
pe the signatures of some 12,000 persons—sig- 
natures embracing some of the most worthy men 
in our State. 
ous professions, and indeed of every occupation of 
life; and | would observe that they truly represent | 











They embrace members of the vari- || 





the impressions and — of this portion of the | 
community on the subjects embraced in the me- | 
morials. I beg leave to say that I hope these me- 
morials will undergo the serious consideration of | 
the committee to which they may be referred, and 
that at the proper period I shall lend m 
nest efforts for the accomplishment of the object 
for which they ask. I move that they be referred 
to the Committee on Naval Affairs. 
The motion was agreed to. 


NOTICES OF BILLS. 


Mr. HUNTER gave notice that he would to- 
morrow, or some subsequent day, ask leave to in- | 
troduce a bill to repeal so much of an act approved | 
March 3d, 1849, entitled ** An act to establish the | 
Home Department, and to provide for the Treas- | 
ury Department an Assistant Secretary of the 
Treasury and a Commissioner of Customs,” as 
relates to the Department of the Interior. 

Mr. MASON gave notice that he would ask leave 
to introduce a bill to change the time of holding 
the District Court of the United States in the west- 
ern district of Virginia, and for other purposes. 

Mr. BORLAND gave notice that he would to- 
morrow, Or some ar ae day thereafter, ask 
leave to introduce a bill for the relief Peter A. 
Carnes. 

Mr. KING gave notice that he would to-mor- 
row, or some subsequent day, ask leave to intro- 
duce a bill to repeal the 13th section of the act en- 
titled “An act to establish the judicial courts of 
the United States,” approved 24th September, 1789. 

Mr. FOOTE gave notice that he would to-mor- 
row ask leave to introduce a bill to be entitled 
‘An act to grant to the States of Alabama and 
Mississippi, respectively, a donation of public 
land, to aid in the construction of a railroad from 
Mobile to the mouth of the Ohio river.” 


BILL ON LEAVE. 

Mr. BORLAND, in pursuance of notice, asked 
and obtained leave to introduce a bill to establish 
a ast of entry and delivery at Little Rock, in 
Arkansas; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. ; . 


PAPERS WITHDRAWN FROM FILES. 


On motion by Mr. YULEE, 


Ordered, That the petition of Wm. D. and Julia Acken, 
representatives of Wm. ‘I'ool, deceased, on the files of the 
Senate, be referred to the Committee on Naval Affairs. 


On motion by Mr. JONES, 


Ordered, That the petition of Adam D. Stewart, on the 
files of the Senate, be referred to the Committee of Claims. 


On motion by Mr. PEARCE, 

Ordered, That Alexander Tait have leave to withdraw his 
Petition and papers. i 

REPORTS FROM COMMITTEES. 

_ Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of the Panama Railroad Company, in 
relation to a contract with the Secretary of the 
Navy, for the transportation of stores and troops, 
reported in favor of printing; which report was 


to. 
Mr. B. also, from the same committee, to whieh 
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was referred the motion to print ten thousand ad- || This obstruction has been increasing 


ditional copies of the report of the Committee on 
the Judiciary on the bill to provide for the more 
effectual execution of the third clause of the 
second section of the fourth article of the Consti- 
tution of the United States, reported in favor ‘of 
the same; which report was concurred in. 

Mr. B. also, from the same committee, to which 


was referred the motion to print the petition of |, 
Charles L. Jones, for compensation for services in | 
| subsisting volunteers in the late war with Mexico, 


reported against the same; which report was con- 
curred in, 
Mr. B. also, from the same committee, to which 


|| was referred the motion to print the petition of 


citizens of Virginia against the employment of 
chaplains in the public service, reported against 


| printing the same; which report was concurred in. 


Also, from the same committee, to which was 
referred the motion to print the report of the Sec- 


|| retary of State of the 16th January, together with 


the accompanying correspondence of the Consul 


| of the United States at Valparaiso, reported in 


favor of printing the same; which was concurred in. 

Also, from the same committee, to whiche was 
referred the motion to print the usual additional 
copies of the report of the Commissioner of the 
General L&nd Office, reported in favor of the same. 


CUMBERLAND DAM. 
Mr. BELL. I am directed by the Committee 


‘| on Commerce to report back a bill making an ap- 
most ear- || 


propriation for the repair and improvement of the 
dam at the head of Cumberland Island, on the 
Ohio river. And I must ask the Senate this morn- 
ing to favor me so far as to consider this bill now. 
Senators who were present at the last session of 
Congress will remember that this question under- 
went some discussion at that time; and I believe 
there were but seven or eight members of this body 
who felt themselves constrained, upon the ground 
of the principle involved in the question, to vote 
against the proposed appropriation. This bill, like 
the one of last year, proposes an appropriation for 
the repair of a portion of the Cumberland dam in 
the Ohio river; and as there are some Senators 
who have taken their seats since the time when 
the question was before the Senate, I will state in 
their hearing, in order that they may understand 
precisely the nature of the case, that this dam, 
owing to the dilapidated condition into which it 
has been permitted to fall by neglect, has become 
a very serious obstruction to the navigation of the 
Ohio river; and this obstruction has been increas- 
ing for two or three years past, to the very great 
inconvenience and detriment of those States bor- 
dering upon that river, including Western Penn- 
sylvania and Western Virginia. The obstruction 
has been greatly increased, as I have said, within 
the last two or three years, by tl@ increase of the 


| bar which has been formed in the channel; and to 
| such an extent has that obstruction grown, that 


the river can scarcely be navigated with safety, 
except in very high water. I will state, that since 
the commencement of the last session of Congress, 
when a bill similar to this was proposed, there 
have been within my own knowledge five lives 
lost at that place in consequence of the condition 
of the channel, and an amount of property de- 
stroyed, of which I have no estimate, but which I 
know to be very considerable, amounting at least 
to one hundred and fifty or two hundred thousand 
dollars worth, and all this in consequence of the 
neglect to repair the dam. 

I will state, further, that for the last two or three 
years, except when there has been high water or 
a freshet, and that i Soren a large portion of 
the business season, it has been necessary to keep 
a stationary steam power at that point, in order to 
aid ascending boats of all classes, where a cascade, 
at low water, of three and a half or four feet has 
to be overcome. Boats have been destroyed there 
in great numbers, especially flat-boats; many have 
been broken and a great number materially injured. 
The destruction of property that has occurred there 
cannot be estimated. Independently of the loss of 
property from the capsizing of boats, and having 
to throw the cargo somebend ; independently of the 
cost incident to the delay occasioned by the neces- 
sity for unloading and then reloading, the loss 
must amount to a sum of money which cannot be 
estimated upon any known data, but which, if it 
could be cndmntel weak probably be found to 
be two or three hundred thousand dollars annually. 








I 
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for two or 

_ three years past, and I press for the passage of the 

| billnow, upon the ground that unless the appro- 

priation be made and the work commencad early 

in the winter, the obstruction must remain for an- 

other year. If the relief be delayed until the end 

of the session, the repair of the dam cannot be ac- 

| complished until next season, and two years must 
elapse before the work can be accomplished. 

ask of the Senate that this bill may be 

| Upon at once, so that it may go to the House and 

receive as early consideration there as possible, in 

order that the Government may undertake the 

; work without unnecessary delay, and secure its 

completion by the end of this year. I trust there 


| will be no opposition, but that it will be allowed to 


pass, because it stands on peculiar grounds, and 
does not fall within the principle of general appro- 
| priations for purposes of internal improvement. 


| The dam has been placed there by the Govern- 
| ment: it is an obstruction which ha 
| sioned by the act of the Government, and it must 


s been occa- 


either be removed or repaired; and in the opinion 


| of competent engineers it would be much cheaper 


to repair it than to remove it altogether. Thedam 


| is about six hundred yards, or nearly half a mile, 


/inextent. A description of it will be found amongst 
the documents sent down from the Topographical 


| Department. 


By unanimous consent, the Senate, as in Com- 


| mitttee of the Whole, proceeded to the considera- 


tion of said bill. 

Mr. CLAY. I rise, sir, to express the hope 
that the object which the Senator from Tennessee 
has in view will be attained, and that this bill will 


| be passed now, so as to afford an opportunity of 


repairing the dam, or otherwise to effect an im- 
provement in the navigation of that river in the 


| course of the present year. Sir, I meena to have 


some knowledge—much more than I could have 
wished to have had—of this particular obstruction, 


| It was my misfortune or fortune to pass down the 


Ohio river, on board the Old Hickory—a steamboat 
bearing a name rather ominous, I must confess— 
still | was not deterred, by the name, from going 
on board her—about three or four year ago. We 
occupied about four weeks in,a voyage from 
Louisville to Natchez, which, under ordinary cir- 
cumstances, would not have taken us more than 
four days, and a considerable portion of the de- 
lay arose from the very obstruction to which the 
Senator from Tennessee alludes. I remember 
the dam particularly well. We stuck upon it, 
and all around us were the wrecks of boats, re- 
maining there, which had been destroyed in con- 





| sequence of the dam, at low water. And I fur- 
|thermore recollect that there were séventy or 


eighty head of cattle, that somebody was carry- 
ing for consumption in New Orleans, that had to 
be thrown out of the boat, some drifting down the 
river, and others making their way through float- 
ing timber and ice to the shore on the other side, 
where they were afterwards taken up and brought 
oh board the steamer again. In fact, sir, the ob- 
struction is of a most serious character, not only 
affecting property to a considerable extent, but en- 
dangering human life; and I think, sir, that under 
the circumstances, the Senate having had this sub- 
ject under consideration—as I understand it had— 
ast session, and a very large majority voling in 
support of the proposition, if it is to be adopted it 
should be adopted now, so as to secure the unob- 
structed navigation of the river. I hope it will be 
allowed to pass without any opposition. 

Mr. KING. I rise to ask, sir, whether there 
has been a report made by the committee in this 
case ? 

If I understand the object of the gentleman, it 
is to get clear of an improvement, as it was called, 
that was constructed by the Government under an 
appropriation by Congress, urged upon this body 
time and again with a view to improving the nay- 
igation of the Ohio, which, as it turns out, far 
from being an improvement, is an obstruction, 
which it is now necessary to remove, 

Mr. BELL. I cannot give a direct answer to 
the hgnorable Senator. I can only state that this 
improvement wa made upon the same principle 
upon which most other great national works of 
improvement have been made, with the view of 
improving the navigation. It was made ata time 
of low water, |. do not know how many years 
ago, perhaps some ten, twelve, or fifteen, on the 
application of no particular class of citizens, nor 





198 — 


Sete nee 


with a view of benefiting any particular locality, 
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| adjacent States. It has been my fortune to have | 


but for the promotion of the general interests || gone down the Ohio river, not on board the Old 


connected with the navigation of the Ohio river. || 
It answered the purpose for a long series of years, 
but gradually there has been a bar formed in the 
channel that was proposed to be left open, to such 
an extent as to impede materially the passage of 
boats between Cumberland Island and the Ken- 
tucky shore. 

The honorable Senator from Alabama asks me 
if the committee has reported. The committee 
has made no report; they rely upon the report 
which has been made by the Topographical Bu- 
reau, which goes over the whole ground. The | 
nature of the obstruction has been fully pre- | 
sented in that report, which has been seman by 
skillful and scientific officers. The proposition is | 
either to remove the dam altogether, or to repair it | 
so as to make it efficient—if it can be made effi- | 
cient—for the purpose for which it was originally i] 
intended. If it can be made to answer the purpose | 
originally intended, it will bea great public benefit. | 
It affects the commerce and business of nine or | 
ten States. Western Pennsylvania, western Vir- | 
ginia, and all the States lying along the Mississippi 
are concerned in it—Louisville, Cincinnati, Pitts- 
burg, and all the towns along the Ohio river, as 
well as New Orleans, are interested in the naviga- 
tion of the Ohio. I cannot say that it is precisely | 
connected with the interests of Alabama, but all 











the other States bordering on the Mississippi and | 
Ohio, the Upper Mississippi as well as the Lower, \| 
the Arkansas and Red Rivers, are directly and | 
immediately interested. All the trade and inter- | 
course between the sections I have mentioned are || 
involved; and, sir, the State of Tennessee has a 

il 


very great interest in this matter. The interest 
that I feel in this work is not only on the score 
of the general interests of thetrade and naviga- 
tion of the Ohio, but especially on the score of 
the navigation of the Cumberland river—one of 
the finest rivers in the country, as the gentleman 
from Alabama well knows. All the cotton, to- 
bacco, and corn of Middle Tennessee, with the || 


| 


! 
great amount of iron, lumber, and red cedar passes | 
down that river; and, what may surprise some | 
gentlemen here, the trade in staves for the supply | 
of the French market is very great on that river, || 
for it is stocked with a very large proportion of || 
the finest lumber for that purpose, all of which || 
finds its outlet by that river. 

The Cumberland river, in consequence of this | 
obstruction, is likely to be blocked up, and its | 
whole commerce seriously impeded. This has | 
been, to some extent, the case for four or five years; || 
not by means of the dam directly, but owing to 1 
the formation of a broad bar at the foot of Cum- || 

i} 

| 


| 
| 
| 





berland Island, where the river widens, and there 
is not.a sufficient current to keep the chapnel open. 
In consequence of the impossibility of keeping the 
channel open, owing to the formation of this bar, || 
the navigation of Cumberland river is likely to be || 
obstructed for two-thirds of the year, in such a 1 
manner as to place a most onerous burden on tlie 
commerce of Middle Tennessee. It is for this 
reason that I feel a particular interest in this mat- 
ter; but the interests.of our commerce generally 
are of still more importance. If the dam is re- | 
moved, the obstruction may be in agreat measure | 
remedied; but the engineer estimates that it will || 
be far cheaper for the Government to repair the \ 
dam than to remove any portion of it sufficient to || 
— the navigation on the Illinois side of the | 
island. In the opinion of professional gentlemen | 
and engineers, it would be better to repair the dam | 
than take it away. 





Mr. CLAY. I did not understand that there | 


waa any difficulty or error originally in the con- 
struction of the dam. On the contrafy, it has 
contributed very greatly to the advantage of the 
navigation of the river; but then, sir, artificial ob- 


his dam has not been repaired. On the contrary, 
it has been neglected for several years, and the | 
obstruction has been petting more and more seri- 
ous every year. If there had been a timely ap- | 
plication of money for the repair of the dam, it | 
would now be performing the purpose which was 
intended; but it is owing to neglect in repairing it 
that the obstruction has arisen. 

Mr. KING. Mr. President, I heartily subscribe _ 
to all that has been said by the Senator from Ten- | 
nessee in regard to the vast importance of the un- | 
obstructed navigation of the river Ohio to the | 


| of Congress for internal improvements of any kind, 


| when she required him to relate the history of the 


| the question is, whether it can be most effectually 
|| abated by reconstructing such portion of the dam 
as is broken, or by removing what may remain in 
| the channel. 
jects of this kind require occasional reparation. | 
| former occasion, I recollect it was sdid that the | 


Hickory, but on board some steamer, the name, of | 
which | have forgotten—lI believe it was the Henry | 
Clay—and sir, we stuck upon every bar, and we | 
were an unusual number of days'vetting down the 
river, principally in consequence, as we were told | 
- the commander of the boat, of these dams. | 
hey are so constructed that, instead of improving | 
the navigation of the river, they have rendered it 
almost impassable in a low state of the water; and 
if they had been taken away altogether the navi- 
gation would have been better. They were in- | 
tended as an improvement, but they have turned 
out to be anything but an improvement. 
Sir, I have ever been in favor of lending the aid - 
or the Government to the improvement of the navi- 
gation of this great thoroughfare. My votes have 
been recorded over and over again in favor of ap- 
propriations of this kind; but unless there is some | 
means devised by which the money can be ex- 
pended so as to be beneficial, and in some degree 
permanent, it is a useless expenditure of the pub- 
lic money. We know, and the Senator from Ken- 
tucky knows as well as any member of this body, 
that the expenditures made under appropriations 


either for canals or harbors, or for thf improve- 
ment of rivers or of roads, have always, under the | 
management of those in whose hands they have 
been placed, cost double as much as was neces- 
sary, and the work when done generally of a very 
inferior description, and rarely answered the pur- 
pose intended. 

Now, sir, I do not rise with a view to oppose 
the bill; my own desire is that these obstructions, 
which we have created by an injudicious expendi- | 
ture of money, shall be removed, and let the Ohio 
river flow in its naturalchannel. That, it appears 
to me, would be much the better way. I believe, 
sir, from what I have observed myself, that if all 
the so-called improvements that have been made | 
were removed, the navigation of the river would 
be greatly benefited. I should like, therefore, that | 
we should have some assurance that the bill itself | 
should make some provision by which this money | 
will be so expended as to remove these obstruc- | 
tions, instead of being spent in repairing them. | 
The temporary repair spoken of by the Senator | 
from Kentucky, will not answer any valuable pur- | 
pose. I shall offer no opposition, however, to 
this bill. 

Mr. DAVIS, of Mississippi. I will not enter, 
Mr. President, into a discussion of the general | 
system which has been recommended by the Top- | 
ographical Bureau, in relation to works of internal | 
improvement. I have greater objections to the | 





| system itself than I have to the manner in which 


other hand, will@ follow the distinguished Senator | 
from Alabama, in his remarks on the bars in the | 
Ohio river. I have had tmuch experience in rela- | 
tion to those bars; and I might say to him, jf com- | 
pelled to enter into the reminiscence of those ex- | 
periences, as was said by Acneas to Queen Dido, | 


| 
it is proposed to be carried out. Nor, on the | 
} 
| 


downfall of Troy, 

‘Thou commandest me to renew unutterable grief.” 
But this is a peculiar case, and I rise merely to 
make a statement connected with it. . 

The question is, whether we shall remove the | 
dam which has been placed there by the Govern- | 
ment, or whether we shall repair it; and I hold 
that the Government having placed an obstruction | 
in the natural channel of the river, and thereby 
interrupted the navigation, they have committed a 
nuisance which they are bound to abate. Now 


j 
| 
, 
| 
| 
| 
| 
| 


When this question was before the Senate on a | 


dam had been destroyed; but by reference to the 
report of the Topographical Bureau, it will be found | 
that the dam has not been destroyed, but a portion 
of it only has been beaten away by masses of float- | 
ing timber and ice. Something more than two- | 
thirds of the whole extent of the dam is as perfect | 
as it was at first; but one extremity of it, which 
was improperly constructed, has been washed | 
away, and this is the cause of the injury which | 
the navigation has sustained. The dam was in- | 
tended to stretch from Dog Island, on the Illinois | 
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shore, to Cumberland Island, on the Kentucky 
shore, so as to form a channel along the Kentuck 

shore, by the deflection of the current. So leas 
as the dam remained unbroken the water was x 

deflected, and an artificial channel created alo z 
the Kentucky shore; but the extremity of the dam 
which approaches Cumberland Island having been 
washed away, the force of the current was thrown 
upon the head of the island. The longer the work 
is delayed the greater wij] be the extent of the 
damage, and the greater the expense attending its 


repair, ; 
Mr. FOOTE. Will the Senator yield the floor 


for a motion to proceed to the consideration of the 





| special order of the day? 


Mr. DAVIS. I have no wish to stand in the 


| way of proceeding with the special order, and, ag 


I have rally very little more to say, I give way, 

Mr. FOOTE. I perceive that the hour for the 
consideration of the special order has arrived, and 
with the Senator’s permission, I will move that 
this subject be postponed. 

Mr. BELL. Let it be made the spccial order 
for to-morrow? 

Mr. BUTLER. I hope not; there are severa| 
other important subjects to be considered by the 
Senate. 

Mr. BELL. I will throw no obstruction in the 
way of other questions, but I give notice that | 
will ask that the consideration of this bill be re- 
newed to-morrow morning. 

Mr. CLAY. I hope it will be passed over ip- 
formally. 

The VICE PRESIDENT. That will require 
unanimous consent. 

Mr. CLAY. Certainly, it can be done by gen- 
eral consent. 

Mr. KING. Let it be laid upon the table, it 
can be called up at any moment. 

Mr. CLAY. Very well; very well. 

The bill was accordingly laid upon the table. 


TERRITORIAL GOVERNMENTS, 


The Senate then proceeded to the consideration 
of the special order, viz: the resolution offered 
some days since by Mr. Foote, which resolution 
is as follows: 

“ Resolved, That it is the duty of Congress at this session 
to establish suitable Territorial Governments for California, 
for Deseret, and for New Mexico.” . 

Mr. CASS spoke at great length upon the sub- 
ject. [This speech will be found in the Appen- 
dix.} Mr. C., without concluding, gave way, 
at the suggestion of Mr. Cray, to a motion to ad- 
journ; but the Senate went into Executive session, 
and, after some time spent therein— 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 22, 1850. 
The Journal of yesterday was read and approved. 
On motion by Mr. FEATHERSTON, leave 
was granted to introduce a bill to aid the State of 
Mississippi in reclaiming swamp and overflowed 
lands therein; which was read a first and second 
time, and referred to the Committee on Public 


i} Lands. 


On motion by Mr. MOREHEAD, leave was 
granted to introduce a joint resolution to authorize 
the Secretary of the Navy, in the procurement of 
hemp for the use of the navy, to purchase Ameri- 
can water-rotted hemp; which resolation was read 
a first and second time by its title, and referred to 
the Committee on Naval Affairs. 


Mr. PECK asked the unanimous consent of the 
House to introduce a resolution, which was read 
as follows: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of refunding to the 
State of Vermont the moneys expended by that State in her 
endeavors to maintain our in the Canadian dift- 
culties ; and that the committee report by bill or otherwise. 

Mr. HOLMES asked that the resolution might 
be again read. 

And it was read accordingly. G 

No objection having been made, the resolution 
was received and adopted. a. 

Mr. WILLIAMS asked the unanimous consent 
of the House to introduce a bill, of which previous 
notice had been given, the title of which was read 
for information: ‘A bill grantinga pension to Dan- 


iel Story.” 
“Mr. PRESTON KING objected, remarking 
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that he thought these bills should come from a 
ittee. 
“ook bill was not introduced. 

Mr. HALL asked the unanimous consent of the 
House to introduce a bill of which previous notice 
pad been given. ; . ; 

The title of the bill was read for information, 
as follows: . : 

«A bill granting the right of way to the State of 
Missouri, and an’ appropriation of public lands, 
to make @ railroad from Hannibal to St. Joseph, 
in said State.” 

Objection was made by Mr. PRESTON KING. |) 

So the bill was not introduced. 

Mr. EVANS, of MaPyland, rose and asked 
leave to introduce a resolution of inquiry. 

Mr. LEFFLER inquired what was the regular 
order of business. 


The SPEAKER explained. 
THE FRANKLIN EXPEDITION. 1 


Mr. WINTHROP rose to a privileged question. 
He desired to move a reconsideration of the vote 
by which the message reeeived yesterday from the 
President of the United States relative to the Arctic | 

| 


| 





ace tO 





expedition under the command of Sir John Frank- 
tin, had been laid upon the table. 

Mr. W. was understood to say (though very 
doubtfully heard) that at the time this message 
was disposed of, the House was anticipating a 
second message on another topic, and that he was 
sure that it was without any. intention to show 
disrespect to the Executive, and from no indiffer- 
ence on the part of the House to the subject-mat- 
ter of the message, that it had been laid upon the 
table instead of being referred to the Committee 
on Naval Affairs. 

The vote having been reconsidered, the message 
was referred to the Committee on Naval Affairs. ~ 

The resolution of Mr. Evans was then read, as 
follows: 

Resolved, That the Committee on Commerce be instructed | 
to inquire into the propriety of making an appropriation for | 
ae of the harbor of Havre de Grace, in Mary- 
fand. “ee 

Objection having been made, the resolution was-|| 
not received. 

Mr. BINGHAM desired to withdraw certain 
papers from the files of the House. 

Mr. STEPHENS, of Georgia, objected, and | 
insisted on the regular order.of business. 


REPORTS FROM COMMITTEES. 


The House then proceeded to the regular order 
of business, being the call of the committees for 
reports. 

Mr. BAYLY, from the Committee of Ways 
and Means, to which was referred the joint reso- 
lution from the Senate limiting the expenses for 
collecting the revenue from customs for the pres- 
ent fiscal year, reported the same back, with a || 
substitute for the first section, as follows: 

Resolved, ¥c., That instead of the sum appropriated for 
the expense of collecting the revenue under the act of 3d 
March, 1849, a sum equal to one-half of that expended, in 
collecting the revenue for the fiscal year ending 30th June, | 
1&8, exclusive of the expense of storage,cartage, dr ayage, |: 
and labor in that year, be and the same is hereby apptopri- 
ated for the service of the half year commencing the Ist 
January, 1850, and ending the 30th June, 1850, together with || 
such sum in addition as may be received for cartage, dray- || 
age, labor, and storage. 

Mr. B. moved that the bill and amendment be 
printed and referred to the Committee of the Whole 
on the state of the Union. Agreed to. 

Mr. VINTON sent to the table an amendment, 
which he gave notice that he should, when the bill 
came up for consideration, offer as a substitute for 
it. The amendment was ordered to be printed 
with the bill. 

Mr. THOMAS, from the Committee of Claims, 
reported a bill for the relief of William B. Crews; 
which was read twice, referred to the Committee 
of the Whole House, and ordered to be printed. 

Mr. DANIEL, from the same committee, made 
an adverse report upon the petition of William H. 
Prentiss; which was ord to lie on the table and 

printed. 

+ Mr. D. also, from the same committee, reported 
a bill for the relief of Charles Ahrenfeldt and John 
H. F. Vogt; which was read twice, referred to 
the Committee of the Whole House, and ordered 


to be printed, with the report acco ing it. 
fs Pele, wh the pct acompAnying i 
Military Affairs was discharged from the further 
consideration of the petitions and memorials of Dr. 
F. R. Hills, Dr. Francis Drudy, and Angus Bur- 












| 





| 


| 
| 
1 





_ purpose of referring them to the Pension Office, the 
| petition and papers of Michael Gregory. 


| might be read. 


; South Carolina [Mr. Burt] asked that the* bill 


|, he had heard of before. 


service of the United States in the year 1846, by 
_ officer on the western frontier. 
| service under the order of Gen, Taylor. 
| no connection whatever with the Mexican war. It 
_was a company of* Delawares and Shawnees, || 


'ny said were indispensable to his command. 
| They were promised immediate payment. 


| been called into service under a strictly and techni- 
| cally military authority. That was the only reason || 


| applied for compensation immediately. The Sec- 


/mended that they should be pai 


| reason why it should not be made, and made im- 
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chel, asking compensation for services in Mexico; 
and Thomas and Richard Hayward, for compen- 
sation for supplies furnished to the eh in Flor- 
ida; which were severally ordered to lie on the 
table. 

Mr. BINGHAM asked the unanimous consent 
of the House to withdraw from the files, for the 


Objection was made. 


INDIAN MOUNTED VOLUNTEERS. 


Mr. BURT, from the Committee on Military Af- 
fairs, reported a bill for the payment of a company 
of Indian volunteers, who were called into the 
service of the United States. 

The bill having been read twice by its titlek— 

Mr. BURT said that the bill made a small ap- 
propriation of money. He would inquire of the 
Chair whether the House could not, by unani- 
mous consent, act upon the bill at this time, al- 
though the rule of the House required that a bill, 
making an appropriation, should be referred to 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER said, that in the opinion of the 
Chair, the House might, by unanimous consent, 
act upon the bill now, without reference to the 
Committee of the Whole on the state of the Union. 

Mr. BURT asked, then, he said, that the bill 





The bill was then read through. 
The SPEAKER said that the gentleman from 


might, by unanimous consent, be put upon its 
engrossment. 

Mr. THOMPSON, of Mississippi, said that, be- 
fore he gave his consent, he would like to know 
why this claim had not been paid. It was aclaim 


Mr. BURT said he would be glad of the oppor- 
tunity to say a few words, in explanation of the 
bill, before the motion he had made was put to 
the House. 

This company of volunteers was called into the 


General Kearny, at that time the commanding 
It was called into 


It had 
whose services, as a spy company, General Kear- 


They 
had not been paid, however, because they had not 


why payment had not been made. They had 


retary of War, two or three yeags since, recom- 
at once. But 


they had not been paid yet. He trusted that Con- 


gress would redeem the pledge of the country bya |) 


prompt and immediate authority to the Secretary 
of War to make the payment. There was no 


mediately. 





Mr. McCLERNAND said that the uniform 
practice of the House had heretofore been to refer 
all such bills—all bills appropriating money, to the 
Committee of the Whole on the state of the Union. 
He had listened to the explanation which had been 
made by the gentleman from South Carolina, [Mr. 
Burt,] but could see no reason, in anything which 
had been said by the gentlefnan, why this bill 
should be exempted from the operation of the uni- 
form practice of the House—why it should be ex- 
empted from the operation of a peremptory rule 
by which all such appropriations of money were 
to be considered by the Comraiiien of the Whole 
on thestate of the Union. There was, moreover, 
a principle involved in the bill which it might be 
desirable that the House should debate—namely, 
the authority of the gefieral, of his own motion, to 
call these Indians into the service of the United 
States. And independent of that consideration, 
which was an important one, he submitted to the 
consideration of gentlemen whether it was e® 
pedient at this time to depart from the unfform 
practice of the House, and to do so in violation of 
& positjve rule of the House. He objected, there- 
fore, to cing Oe bill upon its engrossment, and 

ved that it be refe to_ the Commiitee of the 
hole on the staté of the Union. 
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The question upon that motion was-taken and 
decided in the affirmative. 

So the bill was committed to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. COBB, from the Committee on Pablic , 
Lands, to which had been referred the memorial 
of Clement C. Clay and others, in behalf of the 
Tennessee, Mississippi, and Alabama Railroad 
Company, made gq report, accompanied by a bill 
granting said company the right of way through 
the public lands; which bill was read twice by its 
title, referred to the Committee of the Whole on 











the state of the Union, and, with the report, ordered 


to be printed. 

Mr. POTTER, from the Committee on the Post 
Office and Post Roads, reported a bill to provide 
for the printing of the table of post offices in the 
United States; which was read twice by its title, 
and referred to the Committee of the Whole, made 
the order of the day for to-morrow, and ordered to 
be printed, 

On motion by Mr. P., the Committee on the 
Post Office and Post Roads was discharged from 
the further consideration of the petition of the citi- 
zens of Ohio, residing near the national road, 
praying for the completion of said road; and it was 
referred to the Committee on Roads and Canals. 

Also, on motion by Mr. P., the said Committee 
was discharged from the further consideration of 
the petition of Peter Kinney, asking to be refund- 


| ed $924, lost in the mail. 


Mr.CARTER, from the Committee on Military 
Affairs, made an adverse report upon the memo- 
rial of Rulef Van Brunt, asking pay for damages 
sustained in the war of 1812; which report was 


| ordered to lievon the teble. 


On motion by Mr. STANTON, of Tennessee, 
the Committee on Naval Affairs was discharged 
from the farther consideration of the petition of 
the citizens of Rush county, Indiana, praying for 
the suppression of the African slave trade, and 
asking tliat a line of steamers be established to ply 
between this country and the coast of Africa; and 
it was ordered to lie on the table. 

On motion by Mr. SCHENCK, the Committee 
on Naval Affairs was discharged from the further 
consideration of the memorial of Lieutenant A..8. 
Farragut, praying to be promoted to the grade of 


| captain; and it was ordered to lie on the table, 


On motion by Mr. McCLERNAND, the Com- 
mittee on Naval Affairs was discharged from the 
further consideration of the petition of the citizens 


| of Rush county, Indiana, praying for the suppres- 


sion of the African slave-trade; and it was referred 


| to the Committee on the Judiciary. 


On motion by Mr. EVANS, of Ohio, the Com- 
mittee on Revolutionary Pensions was discharged 
from the further consideration of the petition of 
Henry Haynes, asking compensation for revolu- 
oe services; and it was ordered to lie on the 
table. 

On motion by Mr. SACKETT, the Committee 
on Revolutionary Pensions was discharged from 
the further consideration of the petitions of Sam- 
uel Dewey and of Sarah Mandeville, the legal rep- 
resentatives of John Mandeville; and they were 
referred to the Committee on Revolutionary Claims. 

On motion by Mr. SACKETT, leave was grant- 
ed to take from the files, to be referred to the Com- 
mittee on Revolutionary Pensions, the petition 
and papers of Henry Diggert. 


SUTHERLAND S MANUAL. 

Mr. KING, of Massachusetts, from the Com- 
mitte on Accounts, reported the following: 

Resolved, That the Clerk be authorized to furnish to each 
member of the House acopy of Joel B. Sutherland’s Con- 
gressional Manual, and to pay him one dollar for each copy. 

The yeas and nays were demanded on the adop- 
tion of the report. 

Mr. BURT said he would suggest that the reso- 
lution should be so amended as that the books 
should not be purchased for those members of the 
present House who had heretofore been supplied 
with copies of them. He knew that@here were 
many members (and he himself was one of the 
number) who had been aoe: He did not 
want another copy, nor did he suppose that gen- 
tlemen who had already received them would be 
desirous to have other copies. " 

Mr. HOUSTON was understood to say, tliat 
there had never been any distribution of this book 
since he had been here. He had been a member « 
of this House four years, but had never receiveda 
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copy of the book, and he concluded, therefore, 
that a majority of the members of the House 
had never been supplied. He hoped, however, 
that the resolution would be amended in the man- 
ner suggested by the gentleman from South Caro- 
ina, [Mr. Burr.} 





Mr. BURT said, that although his friend from | 


Delaware [Mr. Houston] had never been supplied 
with a copy of the work, yet he (Mr. B.) knew 
many members who had been supplied. And he 
was sure that those who had received the book 
did not wish to be supplied again. He would, 
therefore, offer the amendment he had suggested. 

Mr. EVANS, of Maryland, took the floor. 

The SPEAKER said, he would ascertain wheth- 
er the amendment of the gentleman from South 
Carolina [Mr. Burt] had been taken down cor- 
rectly. 

‘The amendment was read as follows: ** Except 
such members as have already been supplied with 
said Manual.”’ 

Mr. EVANS, of Maryland, said that he held 
in his hand a copy of the last edition of this book, 
printed in 1846. -It contained neither the rules of 
the House, nor the rules of the Senate, nor the 
joint rules of the two Houses as they at present 
existed (although that matter comprised about half 
ihe volume.) He submitted to the House, there- 
fore, that without a reprint containing these things, 
the purchase would be a useless waste of the pub- 
lic money. 
could pay for it. 

Mr. STANLY said, he concurred in the re- 
marks of the gentleman who had just taken his 


seat, {[Mr. Evans.] According to his (Mr 8.’s) | 


experience, any gentleman who undertook to study 
the rules, would have but little time to attend to 
any other public business. If the Speaker of the 
House knew the rules, aa he did, the House could 
get along well enough. The book was not worth 
five cents, and it never would be. 


chase for themselves. He moved that the resolu- 
tion be laid upon the table. 


Mr. THOMPSON, of Mississippi, rose to in- || 
quire if there had been any edition of the work | 


printed since 1846? 

Mr. KING, of Massachusetts, requested Mr. 
Sraniy to withdraw his motion to lay on the 
table, to allow him (Mr. K.) to say a few words 


in explanation. {| 


Mr. STANLY said, he would withdraw the 
motion, if the gentleman would renew it. 


If members wanted the work, they | 


If gentlemen | 
were anxious to have copies of it, let them pur- | 





lay on the table, and was decided in the negative 
| without a division. 

So the resolution was not laid on the table. 

The question then recurred and was taken on 
the amendment of Mr. Burr, and was decided in 
the affirmative. 

So the amendment was agreed to. . 

And the question then recurring on the adoption 
of the resolution as amended— 


Mr. RICHARDSON asked the yeas and nays, | 


| which were ordered. 
Mr. BAYLY said, that if the resolution should 


| book should be exhausted, before the end of the 
| session there would be a new edition printed, and 
| Congress would be applied to for the purchase of 
|| thatalso. ‘The work was obsolete; it would not 
| sell, and therefore Congress was asked to take the 
property into its hands. He was opposed to doing 

| so, and he hoped the resolution would be rejected. 
Mr. DISNEY said, that so far as the work itself 

'} was concerned, he attached very little value to it. 
| His attention had heretofore been called to it. He 
| had examined it with care; and apart from the de- 
| cisions of the questions of order decided by Con- 
| gress, and the compilation of the Manual of Jeffer- 
| son, the work possessed not a particle of value. 
| The comments of the author were valueless, and 
| without authority; and he (Mr. D.) did not think 
| that gentlemen would take much pleasure in sitting 
down and reading the compilation of former decis- 
ions, or have much regard to the opinions of Con- 
| greas upon such questions, these decisions being 


| If Jefferson’s Manual were excluded from the book, 


| was printed. He made this statement deliberately, 
| from an examination of the work. It was value- 
| less. 


work, as had been stated, was obsolete, there could 
of course be but very little of it left. If anew 
edition was preparing, or about to be prepared, the 
House ought to prefer the new edition. 

Mr. BAYLY. But they will not bring that 
|| until the old edition is exhausted. 
|| Mr. JOHNSON, (continuing.) He was op- 
| posed to the purchase of this book; he had never 
| received a copy of it; and if it was to be purchased 
| at all, it should be of the new edition. 
| Mr. RICHARDSON said: I must say, with the 
| gentleman from Arkansas, that | have never re- 





| 
Mr. KiNG pledged himself to do so. || ceived this book, which is proposed to be pur- 
| 


Mr. KING then said, in reply to inquiries, that 
in former Congresses, copies of Jefferson’s Manua 
had been distributed among members; now the 
edition printed by Congress wasentirely exhausted. 
It had been the practice of the Clerk also to dis- | 
tribute Sutherland’s Manual. This book contained | 
the whole of Jefferson’s Manual, the Constitution | 
of the United States,and precedents of order as 
established in this House. There were now in the | 
custody of the Clerk two hundred and thirty copies 
of this book, and it was in the power of members | 
to say whether they should be distributed, and 
the Clerk be authorized to pay for them. The 
copies now on the shelves of the House were of 
the edition of the year 1836, which was understood | 
to be the last edition. The former price of this | 
book was $1 25 cents; it was now proposed to | 
pay $1 per copy. The book would be useful and | 
convenient to new members, of. whom the present | 
House was principally composed. The committee | 
had submitied the resolution, that the House might 
deternrine for itself whether it choose that the 
books which are now on hand should be distrib- | 
uted and paid for. Mr. K. concluded his remarks | 
by moving (in redemption of his pledge) that the | 
resolution be Jaid upon the table. 

Mr. EVANS, of Maryland, whilst Mr. K. was | 
speaking, remarked that he (Mr. E.) had been a | 
member of the last Congress, but that he had re- | 
ceived no@ony, of the work. 

Mr. B Y took the floor. 

The SPEAKER said, the motion to lay on the | 
table was not debatable. 

Mr. STEVENS, of Pennsylvania, rose to in- | 

uire whether the amendment of the gentleman | 
- South Carolina [Mr. Burt] had been adopt- | 
The SPEAKER said, no question had yet been | 
taken on the amendment. | 
The question was then taken on the motion to 


| chased for the use of the House, and do not wish 
to have it, knowing it to be wholly valueless. I 
am opposed to the proposition to purchase it for 
_ another reason: ‘This is the beginning of a sys- 
tem, which prevails to a very considerable extent 
in this Houseof buying books that cannot be 
sold by their authors in any other way. Itis no 


|| argument to me to say the Clerk of this House 


has agreed to buy them for the use of the mem- 
| bers. The Clerk has an undoubted right to buy 
what he pleases; but he has no authority to pay 
| for what he buys out of the funds of the Govern- 
| ment. ‘Take this book and pay for it, and before 


|| the close of the session, you will be called upon to 


take a new edition of this work, and others, the 

cost of which will make a large item. If gentlemen 

would examine this question, | am sure they would 

| not so readily agree to buy everything presented 
for the use of members. 


Mr. VAN DYKE demanded the previous ques- 


‘| tion. 


There was a second. And the main question 
(which was on the adoption of the resolution as 
amended) was ordered, and being taken, was de- 
cided in the negative—yeas 31, nays 149. 

So the resolution, as amended, was rejected. 
| On motion by Mr. HUNTER, it was ofdered 
| that the memorial of Henry Johnson be taken 





from the files and referred to the Committee on 
Revolutionary Pensions. 


THE ANNUAL MESSAGE. 


@ The committees having been called through— 

. BAYLY moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, to enable him to move the usual resolu- 
tion for the reference of the President’s Message. 

After some conversation between Mr. STANLY 
and the SPEAKER, and Mr. CONRAD and Mr. 
BAYLY, , 


| not only in conflict with each other, but in many | 
| cases directly in the eye and the teeth of the law. | 


Mr. JOHNSON, of Arkansas, said, that if this | 


| 
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| the Whole on the state of the Union, (Mr. Bory 


| the balance was not worth the paper on which it || 
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| establishment of a retired lists so much as relates t 





Jan. 22, 
The question was taker and decided ; 

affirmative—ayes 90, noes not mre ty 7 
So the House resolved itself into Committee of 


of Kentucky, in the chair.) 

Mr. BAYLY offered the followi 
which were read: 

Resolved, That 80 much of the 
ident of the United States to the tonweean Gaon 
the present session as relates to our treaties, diplomatic a 
tercourse, and relations with foseign nations. a 


: together w 
the accompanying correspondence in relation eens ie 
3 e- 


ng resolutions, 


| ferred to the Committce on Foreign Affairs. 
| pass, and, under it, the old stock of this obsolete || 


2. 'T'hat so much of said message as relates to the existi 
tariff, aud recommends a revision thereof; so much 9 _ 
lates to the revenue, the sgnte of the treasury; the whic 
debt; the Jaw providing for the collection, Safe ane - 
transter, and disbursement of the public revenue; the mings 
ral coudition of the finanees; the estimated receipts ang 
expenditures for the next fiscal year; the establishment of 
branch mints, and the census to be taken during this year: 
together with the annual report of the Secretary of the Tre 
ury, and the documents and estimates accompanying it > 
referred to the Committee of Ways and Means. ty 

3. ‘That so much of said message and accompanying doc. 


| uments as relates to the state and condition of the Army of 


the United States, its increase and Operations, be referred 


| to the Committee on Military Affairs. 


4. Thatso much of said message and accompanying doe. 
uments as relates to the Navy of the United States, reeom,. 


mends its reorganization in its various grades of officers, the 
. 


» the 
employment of war steamers, the contraets for the trans. 


portation of the mail, and the operation of the system upon 


| the prosperity of the navy, be referred to the Committee on 


Nava| Affairs. 

5. That so much of said message and aceompanying doc- 
uments-as relates to the Indian tribes, the transfer of [ndian 
agencies from the Upper Missouri and Council Biutts jo 
Santa Fé and Salt Lake, and the appointment of sub-agenty 
in the valleys of the Gila, the Sacramento, and San Joaquin 
rivers, be referred to the Committee on Indian Affairs, with 
instructions to said Committee to inquire and report as to 
the legality of said transfers and appointments, and whay 
further begal provisions are necessary for the effeetual and 


ver thenew territories. 

6. That so much of said message and accompanying doc- 
uments as relates to the Post Office Department, the trans- 
portation of the mail, the reduction of postage, and postal 


VO ete Sa extension of our system of Indian intercourse 


| treaties, be referred to the Committee on the lust Office and 


Post Roads. 

7. Thatso much of said message and accompanying docu- 
ments, and of the report of the Secretary of the Treasury, as 
relates to the commerce and navigation of the country, the 
warehouses, the improvement of rivers and harbors, the im 
perfections of the law coneerning the African stave trade, 
the survey of the coast, the erection of lighthouses in Caii- 
fornia and Oregon, be referred to the Committee on Com- 
merce. 

8. That so much of said message and accompanying docu- 
ments as relates to the public lauds, the survey thereof, geo- 
logical, mineralogical, and lineal; the establishment of offices 
of surveyor general in New Mexico, California, and Oregon; 
so much as relates to the organization of commissions to ex- 
amine and decide upon the validity of the subsisting land 
titles in New Mexico and California, be referred to the Com- 
mittee on Public Lands. 

9. That so much of said message as relates to the pro- 


| ceedings of the two Conventions lately assembled at St 


Louis and Memphis, and the construction of a railroad to 
the Pacific, be referred to the Committee on Roads and 
Canals. 

10. That somuch of said message and accompanying doc- 
uments as relates to the establishment of an Agricultural 
Bureau, to be connected with the Department of the lute- 
rior, be referred to the Committee on Agriculture. 

al. That so much of said messege as relates to an alleged 
defect in our criminal code, in not providing for the punish- 
ment of the crime of forcibly and clandestinely carrying a 
person enjoying the protection of our laws beyond our juris 
diction, in violation of his personal freedom and our national 
rights, and tothe employment of counsel to represent the 
United States before the Board of Commissioners to ad- 
just the claims of American citizens on Mexico, be referred 
to the Committee on the Judiciary. 

12. That so much of said message as relates to the organ- 
izationof State governments in California and New Mexico, 
and their admission into the Union as new States, be re- 
ferred to the Committee on Territories. : 

13. That so much of said message as relates for the Dis- 
trict of Columbia, be referred to the Committee on the Dis 
trict of Columbia. 


The resolutions having been read— 

Mr. CLINGMAN desired to know whether he 
understood that the gentleman from Virginia (Mr. 
Barty] desired to oceupy the floor? 

Mr. BAYLY said he did not. 

Mr. CLINGMAN then addressed the Com- 
mittee as follows: 

Mr. CLINGMAN said, that the committee was 
well aware that he had, on yesterday, intimated & 
purpose to discuss the questions involved in the 

ropositions relating to the Mexican territory. 

hat subject was regarded by the whole coun 
as one of such immense importance that he o- 
fered no apol for debating it. To prevent 
misconception, (said he,) I say in advance that 
I have great confidence in the judgment, integrity, 
and patriotism of the President. I further admit 
ey the right of the citizens of each State to set- 
tle for themselves all sach domestic questions #5 
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that referred to in the message. But who are the 

ple entitled so to decide, as well as the time and 
manner of admission and boundary of new States, || 
are in themselves questions for the judgment of || 
Congress under all the.circumstances of each case. | 
The territory of Louisiana, our first foreign acquisi- 
tion, was retained nearly ten years in that condition | 
before she was allowed to form a State constitution. 
In the case of Texas—her people being composed 
almost entirely of citizens of the United States, and , 
having had a State government of their own for || 
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it, and was then regarded as responsible to a great | « southern Senator; that they had been taught to 
extent for its defeat. I then stated, during the || consider southerners generally as being so coarse 
discussion, that if without cause we kept up a || and ruffianly in manner that a lady would not trast 
state of ee betweén the North and the South, || herself in such a presence. This anecdote, sir, 
until a practical question arose like that presented | does not present too strong a picture of the condi- 
when Missouri was admitted, (for I then saw the || tion of sentiment in portions of the interior of the 
Texas annexation in the future,) the “greatest || northern country. How fer gentlemen on this 
ible mischief might ensue.’’ I went on also, || floor are to be influenced in their action by such a 
in the course of my argument, to say that slavery | state of opinion, I leave them to decide. 
could not be abolished in this District without a || The great principle upon which the northern 
dissolution of the Union. Two years since, when || movement rests, which is already adopted b 





ten years—she was admitted at once asa State into || 


erations of the greatest importance connected direct- || deavored to place the question on grounds where 
ly and indirectly with our action on this subject. | 
While adverting to them as fully as the time lim- || of argument, that the Government had complete 
ited by our rules will admit, I ask the attention of ! jurisdiction over the territory. I endeavored to 
the House. ; | show, that while it might be justified in dividing 

With reference to this matter, I was placed at a || the territory, it could not exclude us from the whole 
disadvantage before the country by a publication || without a palpable violation of the Constitution. 


made some time since. It is generally known that | 1 am sorry to say, however, that my effort, though | 


there was on the Saturday evening before the time || well meant, did not produce the slightest effect upon 


the North might meet us; conceding, for the sake | 


’ it had become certain that we were at the close of || most northern politicians, and to which they alt 
the Union. In the present case, there are consid- || the then existing war to obtain territory, I en-7 


| seem likely to be driven by the force of the popu- 
|| lar current there, if the question is unsettled tilt 
the next Congressional election, is this: That the 
Government of the United States must do nothing 
to sanction slavery; that it must therefore exclude 
it from the Territories; that it must abolish it in 
the District of Columbia, forts, and arsenals, and 
|| wherever it has jurisdiction. Some, too, carrying 
the principle to its extent, insist that the coasting 
| slave trade, and that between the States, should 


for the assembling of the House, a preliminary || the action of any one gentleman of my own party || also be abolished, and that slave labor should not 


meeting or caucus of the Whig members. The | from the North. On this side of the House they | 


proceedings of such meetings have usually been 
kept private. Contrary, however, to the former | 
usage in this respect, some individual present fur- 
nished to one of the New York papers what pur- 
ported to be a report of the proceedings. This re- 


whole of the territory, and went against any com- 


| servative, as | used to consider them, the northern 


ort being in some respects authentic, was copied | Whig members proved themselves, on this the | 


into other papers. ‘The writer gave very fully the || great question, eminently destructive. 
speeches of those persons whose views coincided | To those gentlemen from the North who aided us 


with his own; but, though he made a reference to | in an attempt to settle the question in some manner 


my posi‘ion, he did not think proper to set out || not disgraceful or destructive to us, 1 tender my | 


what | did say so as to make that position at all || thanks. In standing by the rights of the South 


understood. It wil be remembered by those | they have shown themselves friends of the Consti- | 


present on that occasion, that, at the very outset || tution and of the Union. 
of my remarks, I stated that I had that morning | Sir, the force and extent of the present anti- 
had a very full and free conference with the gen- slavery movement of the North is not understood 
tleman from Georgia, [Mr. Toomss,] who had || 
moved the resolution; that there was, in relation || had supposed that even if California and New 


tothe whole subject embraced in it, as well as || Mexico should come in as free States, the agitation | 
with reference to the mode of action proper to be |) would subside so as to produce no further action. | 
adopted by the South, an entire agreement between || A few months’ travel in the interior of the North | 


that gentleman and myself.” In fact, that there || has changed my opinion. Such is now the con- 


was not, as far as I knew, any difference of opin- || dition of public sentiment there, that the making | 
jon between us, except as to the expediency of || of the Mexican territory all free, in any mode, | 


making the issue at that time, and that I thought || would be regarded as an anti-slavery triumph, and 
it preferable to await legislative action and stand || would accelerate ghe general movement against us. 
on the defensive purely. ‘This, among other rea- || It is not difficult to perceive how that state of public 
sons then given, induced me to request the with- || sentimennt has been produced there. The old 
drawal of the resolution, Itis proper that I should || abolition societies have done a good deal to poison 
say that, in my interview that morning with the || the ere mind. By circulating an immense 
entleman from Georgia, and with his colleague, || number of inflammatory pamphlets, filled with all 
Mr. Srernens,] I gave my reasons at length, || manner of falsehood and calumny against the 
tounded chiefly on my recent observation of thet South, its institutions, and its men, because there 
state of public sentiment in the North, we believing | was no contradiction in that quarter, they had crea- 
that a collision was inevitable, and that the sooner || ted a high degree of prejudice against us. As soon 





itcame on the better for all parties; but that to en- || as it became probable that there would be an ac- | 


- able us to make our demonstration in the most ime! quisition of territory, the question at once became 
posing aad successful mode, it would be better to || a great practical one, and the politicians immedi- 
await the organization of the House. Il expressed | ately took the matter in hand. With a view at 





the fear that if we moved without the concurrence || once of strengthening their position, they seized | 


at the outset of a majority of the southern mem- || upon all this matter which the abolition societies 
bers, we might place ourselves at a disadvantage | (whose aid both parties courted in the strugyle) 
before the public, and prevent our uniting the | had furnishéd from time to time, and diffused and 
whole South in such a course of action as it might | strengthened it as much as possible, and thereby 
be found expedient to adopt. | created an immense amount of hostility to southern 

Looking over the whole ground, however, Iam || institutions. Everything there contributes to this 
not at all dissatisfied with the course which things |! movement; candidates are brought out by the cau- 
took. There has been no such division at the || cus system, and if they fail to take that sectional 
South as would be at all likely to impair efficient || ground which is deemed strongest there, they 
action hereafter. From the tone of the southern || are at once discarded. The mode of nomina- 
press, as well as from other indications, it is ob- } ting candidates, as well as of conducting the 
vious that the South will, at an early day, be suf- || canvass, is destructive of anything like independ- 
ficiently united to insure the success’of whatever | ence in the representative. 





They do not, as gen- 


| promise. I regret to be compelled to say, that in- | 
stead of showing themselves in any respect con- || 


| by the South. Until within the last few months I | 


be tolerated in a public office of the United States, 


| regularly voted that the North should have the || such as custom-houses, post offices, and the like. 


|| As these things all obviously rest on the same 
general dogma, it is clear that the yielding of one or 
more points would not check, but would merely 
accelerate, the general movement to the end of the 
Series. Before this end was reached, they would 
\| probably append, as a corollary, the principle that 
| the President should not appoint a slavebolder to 
office. It is, sir, my deliberate judgment that, in 
the present temper of the public mind at the North, 
if the territorial question remains open till the 
| next election, few if any gentlemen will get here 
|, from the free States that are not pledged to the full 
|| extent of the abolition platform. It is, therefore, 
obviously the interest of all of us to settle this 
question at the present session. 
|| That the general principle above stated is at 
war with the whole spirit of the Constitution of 
\| the United States, which sanctions slavery in sev- 
| 


eral of its provisions, 1 need not argue here. 
| Taking, however, a practical view of the matter 
in controversy, look for a moment at the territo- 
rial question, the great issue in the struggle. I 
will do northern gentlemen on this floor the jus- 
tice to admit that they have argued themseives 
into the belief that they are right in claiming the 
whole of the territory for free soil. Let m® state, 
fora moment, the converse, or opposite of their 
proposition. Suppose it were to be claimed that no 
one should be allowed to go into this public terri- 
tory, unless he carried one or more slaves with him, 
| it might then be said, just as gentlemen now tell us, 
| that 1 would be perfectly fair, because it placed 
|| every man who might be incline to go there on an 
equal footing, and might by means of having thus 
| a homogeneous population, advance the general 
| interest. Northern men would at once, | suppose, 
|| object to this arrangement. Then we should say 
|| to them, if you do not like this restriction, let it be 


| settled, then, that every citizen of the United States 
| may go into the common territory and carry slaves 
| or not, just as he pleases. This would seem to 
|| be a perfectly equitable and fair arrangement. 
| Northern men, however, object to this, and say 
|| that they are not willing to live in a territor 
|| where others own slaves. Then we of the South 
|| say to them, that we will consent to divide the ter- 
| ritory, and limit our possession with slaves to a 
| part of it, and allow them to go at will over the 
whole. Even to this they object, and insist that 
| they will not allow us to occupy one foot of 
| the territory. Remember, sir, that this very ter- 





measures it may be necessary to adopt to protect our- 
selves from the aggression menaced by the North. 
As to the election of a Speaker, in the present con- 
dition of the House and the country, I have never 
considered it of the slightest moment to either po- 


| tlemen often do in the South and West, take 
ground against the’popular clamor, and sustain 
themselves by direct appeals to the intelligence and 


| ritory was acquired by conquest, and that while 


the South, according to its population, would have 


reason of their constituents. Almost the whole of 


! troops, it in point of fact did furnish two-thirds 
the northern press coéperated in the movement. 


| of the men that made the Conquest. And the 


|| been required to furnish only one-third of the 
| 
| North, deficient as it was comparatively in the 


Speaker without a majority of the House would || (which, with its large circulation, published matter 
be of no advantage to the Administration, nor | on both sides,) and a few other liberal papers, 
could any mere arrangement of committees mate- || everything favorable to the South has been care- 
riall ect now the action on the slave question. | fully excluded from the northern papers. By these 

Those, Mr. Chairman, who have observed my || combined efforts a degree of feeling and prejudice 
course heretofore, know well that I have not || has been gotten upagainst the South, which is most 
Sought to produce agitation on this subject. Six || intense in all the interior. 


eis ago, when I took a seat on this floor, I was surprised last winter to hear a northern 





litical party, or to either section of the Union. A | With the exception of the New York Herald, 
i 


lieving that the famous twenty-first rule had || Senator say, that in the town in which he lived it 
been gotten up merely as a fancy matter, which was || would excite great astonishment if it were known 
productive only of ill feeling and irritation between thata northern lady would, at the time of the meet- 
different sections, I both voted and spoke against |) ing of the two Houses, walk up to the Capitol with 


| 
} 


| struggle, now says that its conscience, or its cu- 


pidity, will not permit us to have the smallest 
portion of that territory. Why, sir, this is the 
most impudent proposition that was ever main- 
tained by any respectable body of men. 

Siry I give the North full credit for its feelings 


‘in favor of liberty. I can well suppose that 


| 
| 





northern gentlemen would resist, in the most em- 

hatic manner, the attempt to make any man who 
is now freeaslave; but I regard them as too intel. 
ligent to believe that humanity, either to the slave 
or the master, requires that they should be pent 
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up within a territory which, after a time, will be 
insufficient for their subsistence, and where they 
must perish from want, or from the collisions that | 
would occur between the races. Nor can [| sup- 
ose that they think it would be injurious to New 
Mexiee and California for our people to go and set- 
tle among them. Prominent northern statesmen, 


both in this House and in the Senate, have de- | 


scribed the population of those Territories, and 
have represented it as being not only inferior to 
those Indian tribes that we know most of, viz: 


the Cherokees and Choctaws, but as being far be- # fifteen millions of dollars. Suppose ghat amount 
|| of property was taken away from the North by 


low the Flat Heads, Black Feet, and Snake In- 
dians. I cannot, therefore, suppose that they really 
believe that those territories would be injured 
by having infused into them such a state of soci- 
ety as produces such persons as George Washing- 
ton, John Marshall, and thousands of other great 
and virtuous men, living and dead. Your opposi- 
tion to our righewill be regarded as resting on the 
lust for political power of your politicians, or on 
the rapacity of your people. 

The idea that the conquered people should be 
permitted to give law to the conquerors, is so pre- 
posterously absurd, that I do not intend to argue 
it. Doubtless these people would be willing, not | 
only to exclude dasdheblere, but all other Ameri- 
cans, if, bya simple vote, they were allowed to do 
so. I may remark further, that but for the anti- 
slavery agitation, our southern slaveholders would | 
have carried their negroes into the mines of Cali- 
fornia in such numbers, that I have no doubt but 
that the majority there would have made it a 
slaveholding State. We have been deprived of all 
chance of this by the northern movements, and by 
the action of this House, which has, by northern | 
votes, repeatedly, from time to time, passed the 
Wilmot proviso, so as in effect to exclude our in- 
stitutions, without the actual passxge of a law for | 
that purpose. It isa mere farce, therefore, without 
giving our people time to go into the country, if 
they desire to do so, to allow the individuals there, 
by a vote, to exclude a whole class of our citizens. 
This would imply that the territory belonged to 
the people there exclusively, and not to all the 
people of the United States. 

Compared with this great question, the abolition | 
of slavery in the District of Columbia is of little | 
relative moment. One effect, however, of the anti- 
slavery agitation here is worthy of a passing notice. 
Withie the last two years, since the matter has 
become serious, it‘has seemed not improbable that 
the seat of Government might be removed from | 
the District. As this would be extremely preju- 
dicial to the interests of the citizens here, many of 
them have so far changed in their feelings as to 
be willing to allow slavery to be abolished, yield- 
ing to the force of the pressure from the North; 
besides, so many of their slaves are from time to | 
time taken away by the abolitionists, as to satisfy 
them that such property here is almost worthless. 
A great impression was made on them by. the 


there was no chance of getting Congress to pass | 


" any adequate law for their protection, as most of 


| 
the States have done, they seem to be forced to | 
assent to some extent to the northern movement. 
Sir, it is most surprising that the people of the | 
southern States should have borne, with so little 

complaint, the loss of their slaves incurred by the | 


action of the free States. The Constitution of the | 


United States provided for the delivery of all such | 
fugitives, and Congress passed an act to carry it 

into effect; but recently, most, if not all of the | 
northern States, have completely defeated their | 
provisions, by forbidding any one of their citizens 

to aid in the execution of the law, under the pen- 

alty of fine and imprisonment for as long a term 
usually a8 five years. There is probably no one | 
legal mind in any one of the free States which can | 
regard these laws as constitutional. For though 
the States are not bound to legislate affirmatively 
in support of the Constitution of the United States, 
yet it is clear that they have no right to pass laws 
to obstruct the execution of constitutional provis- 
ions. Private citizens are not usually bound to 
be active in execution of the law; but if two or 
more combine to prevent the execution of any law, 
they are subject to indictment for conspiracy in all 
countries where the common law doctrines prevail. 
If the several States could rightfully legislate to 
defeat the action of Congress, they might thereby 
completely nullify most of its laws. In this par- 





|| the northern States. How would Massachusetts 


'| but, in fact, in many of the States, have forbidden 


|| attempted to steal negroes from Cuba or Brazil. It 


|| greater advantages and immunities. For if they 


|| Sir, if any evils have grown out of the existence 
|| of slavery, they have not at least affected the 


; t ‘| North. During the days of the slave trade, which 
coming in last year of a northern ship, and its car- || 


ryiug away seventy slaves at once, Seeing that || 


| dollars. The bringing in of these slaves caused 


| in Europe and this country, gettheir employment, 
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|! ticular instance such has been the result; for thoggh 
e 





the master is allowed to go and get his negro if 
can, yet, in point of fact, it is well known that the 


| free negroes, abolitionists, and other disorderly 


ersons, acting under the countenar*e and author- 
ity of the State laws, are able usually to overpower 

| the master and prevent his recapture. 
| The extent of the loss to the South may be-un- 
| derstood from the fact, that the number of runaway 
slaves now in the North is stated as being thirty 
thousand—worth, at present prices, little short of 


| the southern States acting against the Constitution: 
| what complaint would there not be !—what memo- 
rials, remonstrances, and legislative resolutions 
would come down upon us! How would this Hall 
| be filled with lobby members, coming here to press 
their claims upon Congress! Why, sir, many of 
| the border counties in the slaveholding States have 
been obliged to give up their slaves almost entirely. 
It was stated in the newspapers the other day, 
that a few counties named in Maryland, had, by 
the efforts of the abolitionists within six months, 
upon computation, lost one hundred thousand dol- 
lars worth of slaves. A gentleman of the highest 
standing, from Delaware, assured me the other 
day that that little State lost, each year, at least 
that value of such property in the same way. A 
hundred thousand dollars is a heavy tax to be 
| levied on a single congressional district by the abo- 
| litionists. 
Suppose a proportional burden was inflicted on 


bear the loss annually of one million one hundred 
thousand dollars, not only inflicted without law, 
_ but against an express provision of the Constitu- 
| tion !—we may infer from the complaint she has 
| made of a slight inconvenience imposed on her by 
| that regulation of South Carolina which prevented 
ship-captains from carrying free negro servants to 
Charleston. 
This whole action on the part of the North is 
not only in violation of the Constitution, but seems 
| to be purely wanton, or originating in malice to- 
| wards the South. It is obvious that they do not 
want our slaves among them; because they not 
only make no adequate provision for their comfort, 


| free negroes to come among thém on pain of im- 
prisonment, &c. It cannot be a desire to liberate 
slaves, because they have never, to my knowledge, 


is true, however, that having the right now to 
| come among us both by land and water, they have 


| went into a foreign country, they would incur the 
risk of being shot or hanged, as robbers and pirates 
usually are. 


(as I formerly had occasion to remark) was con- 
tinued down to 1808 by New England votes in the 
| convention, the northern ship-owners realized 
large profits by purchasing negroes on the coastof 
Africa at thirty or forty dollars per head, and sell- 
| ing them to southern planters for several hundred 


| large tracts of the southern country, too unhealthy 
| to have been cleared by white men, to be brought 
under profitable cultivation. The price of cotton 
has thereby been brought down from fifty to ten 
| and even five cents per pound. An immense 
| amount of capital and labor is employed profita- 
| bly in its manufacture at the North. in England, 
| also, not less than six hundred millions of dollars 

is thus invested, and a vast population exists by 
| being employed in the manufacture. It is ascer- 
| tained that at least five millions of white persons, 


| 


are fed, and .exist, on the manufacture of cotton 
alone. The cheap southern production of the 
raw material not only is the means of thus giving 
subsistence toa great portion of the population of 
this country and ane but is clothing the world 
ata cheaprate. In addition to cotton, rice, sugar, 
| coffee, tobacco, and various tropical productions are 
| supplied at a cheap rate for northern consumption. 

On the other band, our slaves seldom come in 
| Sompatiien with northern labor, and are good 
consumers of its productions. While the North 
| has derived these great advantages, the negroes 

themselves have not been sufferers. Their eondi- 























tion not only compares most advantage ; 
that of the laharing population of the Th ‘ 
is in advance of the position they have been able, 
at ys time, to occupy athome. The researche, 
of Gliddon and other antiquarians, show the 
four thousand years ago in Africa they w - 
slaves, and as black as they now are. Since _ 
in that country where they were placed by Prov 
dence, and where, from their pheiilins constitution, 
they enjoy the best health, they have existed vn? 
as savages. They are there continually ek 
slaves of by the men of more intelligent and Peay 
prising races. Nor have they ever gotten oy; of 
the tropical parts of Africa, except when the 
were carried as merchandise. It remains to 4 
proved, however, yet to the world, that the 
any more than the horse, can permanently exis, 
in a state of freedom, out of the tropical regions 
Their decay atthe North, as well as other circum. 
stances which I have not time to detail, are adverse 
to the proposition. And yet, sir, the journals of 
the North, while they deny that the French and 
the Germans, the most enlightened of the conti. 
nental nations of Europe, are capable of freedom 
sonely maintain that the negro is,—the ner. 
who has never anywhere, when left to himself 
gotten up to the respectable state of barbarism 
which all the other races have attained, not even 
excepting our Indians in Mexico and Peru. 

While the people of the northern States and the 
negrees have been benefited, 1 am not prepared to 
admit that the South (if injured atall) has suffered 
as generally supposed. The influx of foreign 
emigrants, and some other circumstances to which 
I will presently advert, have in some respects put 
the North greatly ahead. But if you deduct the 
foreign population which goes chiefly to the North 
—the little we get not being equal to that portion of 
our own people who go to the northwestern States 
—if you deduct this, I say, it will be found that the 
white population of all the slaveholding States has 
increased faster than that of the free States. Owing 
to the comfortable condition of our population, if 
there had been no emigration from abroad, the de- 
scendants of our portion of the American white 
family would be more numerous than the northern. 
Nor is it true that we are the poorer: on the con- 
trary, if we are to take the valuations of property 
in the different States as assessed by the public 
officers, it appears that the slaveholding States are 
much richer in proportion to their population than 
the free. Even if-you exclude the negroes as 
property, and count them in the population, it 
appears that the citizens of Virginia—the old- 
est of the slave States—are richer per head than 
the citizens of any one of the free States. It will 
also appear that the slaveholding States have vastly 
less pauperism and crime than the northern States. 
Looking, therefore, at all these different elements, 
Viz: greater increase of population, more wealth, 
and less poverty and crime, we have reason to re-* 
gard our people as prosperous and happy. 

Sir, I have not, for want of time, gone into de- 
tails on these points, but contented myself with 
the statement of those general views which every 
candid inquirer will, I am satisfied, find ta be true. 
I do not seek to make comparisons that might be 
regarded as invidious, unless by way of defence 
against habitual attacks on us; but | regard it as 
right to say on this occasion, that whether consid- 
ered with reference to the physical comfort of the 
people, or a high state of pabiia and private mor- 
als, elevated sense of honor, and of all generous 
emotions, I have no reason to believe that a higher 
state of civilization either now exists elsewhere, 
or has existed at any time in the past, than Is pre- 
sented by the southern States of the Union. | 

When we look to foreign countries, these views 
are confirmed and sustained. Brazil, with a poy 
ulation of two slaves to one freeman, is the most 
prosperous of the South American States, and the 
only one which has a stable political system. Cuba 
is greatly in advance of the other West India 
islands, though St. Domingo and Jamaica once 
equaled her before the emancipation of thelt 
slaves. Besides the expense of maintaining het 
Government at home, Cuba pays Spain a revenue 
of nearly fourteen millions. This is a greater sum 
for her population than two hundred millions would 
be for the United States. Could our people, in ad- 
dition to the expense of our State governments, p®y 
six times as much as the Federal Government be 
ever ye raised by impost and taxes? That Cu 
show 


negro, 


d be able to wer the burden and still pro® 
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7. spite, however, of these great facts, which 


"js evidence of the high productiveness of the 
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Federal Union, and ask us to be still for a time. 
They do well, for it is true that communities have 
usually been destroyed by movements which, in 
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the loss of $20 per ton falls op all those in any part 
of the United States who may consume the iron. 
But the benefit is confined to those persons who 


ought to strike all impartial minds, the course of || the beginning, inflicted no immediate injury, and | are engaged in making iron; and those who live so 


the North has been constantly aggressive on this 
“gestion. The ordinance of 1787, adopted cotem- 

raneously with the Constitution, made the terri- 
jory north of the Ohio free, and left that south of 
ihe river slaveholding, giving the North more than 
half of all the existing territory. When Louisi- 
na was acquired, slavery could legally exist in 
every part of it. The State of Missouri having 
formed a republican constitution, proposed to come 
into the Union, but the North resisted her appli- 
cation. Though her constitution recognizing 
slavery was precisely like those of a majority of 


ihe old States, yet they, against all constitutional | 


principle, because they had the power in one 
branch of Congress, obstinafely refused her ad- 
mission, until it was provided by act of Con- 
oress that no other slave State should exist north 
of 362 30’. By that means, after leaving the South 
only territory for a single State, (Arkansas,) they 
acquired enough in extent to make ten or fifteen 
large States. Now, encouraged by their former 
wccess, and having become relatively stronger, 
they claim the whole of the territory. . 

Should we give way, what is to be the result? 
California, Oregon, New Mexico, Deseret, and 
Minnesota, will come into the Union in less than 
fve years, giving the North a clear majorit? of 
ten or fifteen votes in the Senate. The census of 
the coming year will, under the new apportion- 
ment, give them nearly two to one in this House. 
With immense controlling majorities in both 
branches, will they not at once, by act of Congress, 
abolish slavery in the States? Mr. Adams, who, 
in his day, controlled northern opinion on this 
question, said that there were twenty provisions of 
the Constitution which, under certain circum- 
stances, would give Congress the power. Would 
not this majority find the power, as easily as they 
have done in their State Legislatures, where they 
have complete sway, to nullify the provision of the 
Constitution for the protection of fugitive slaves? 
Have not prominent northern politicians, of the 
highest positions and the greatest influence, whose 
names are well known to all gentlemen on this 
floor, already declared that there is nothing in the 
Constitution of the United States which obstructs 
or ought to obstruct the abolition of slavery, by 
Congress, in the States? Supposing, however, 
this should not occur, in twenty years or less, 
without new acquisitions of territory, they would 
get the power, by the coming in of new free States, 
to amend the Constitution for that purpose. But 
| have no doubt, sir, that other acquisitions of ter- 
riory will be made. Probably, after the next 
Presidential election we shall get that part of 
Mexico which lies along the Gulf, as far as Vera 
Uruz; and from which, though well suited to the 
profitable employment of slave labor, we should 
ve excluded, nevertheless, by the adoption of the 
principle that slavery should not be extended in 


area. Conceding, however, that [ am wrong || 


in both these suppositions, and that Congress 
would neither violate the Constitution nor an- 
nul it thus: what are we to expect? Slavery is 
'o be kept, they say, where it now is; and we 
are to be surrounded with free States. These 
States not only prohibit the introduction of slaves, 
but also of free negroes into their borders. Of 
course the whole negro population is to be here- 
after confined to the territory of the present fifteen 
slave States. That population in twenty-five 
years will amount to seven or eight millions, and 
in fifty years to fifteen millions. However dense 
the population might become, the negroes will not 

gotten away, but the wealthier portion of the 
white population (I mean such as were able to 
emigrate) would leave the territory. The condi- 
tion of the South would, for a time, be that of Ire- 
land, and soon, by the destruction of the rem- 
hants of the white population, become that of St. 

mingo, There are those now living who 
Would probably see this state of things; but it 
would be certain to. overtake our children or 

ndchildren. These facts are staring us in the 

as distinctly as the sun in the heavens at noon- 


day. Northern men not only admit it but con- 
‘tantly in their public speeches avow it to be their 
Purpose to uce this very statc of things. If 


We express alarea at the prospect, they seek to 
‘muse us with eulogies on. the blessings of the 


| 
| 








| 
' 
\ 


which were therefore acquiesced in till they had 
progressed too far to be resisted. They have, too, 
constant examples in the conduct of brute animals, 
that do not struggle against evils until they begin 
to feel pain. They are doubtless, too, encouraged 
to hope for our submission on account of our ac- 
quiescence under their former wrongs. They 
inflicte 
which I have referred, greatly exceed in amount 


|| any injury that Great Britain attempted when she | 


drove the colonies into resistance. Besides, sir, 
their aggressions have infinitely less show of con- 
stitutional right or color of natuyzal justice. 
what they now propose is too palpable even for 
our southern generosity. If after having been 
free for seventy years, the southern States weer 


| to consent to be thus degraded and enslaved, in- 


| stead of the 


pity they would meet the scorn and 


contempt of the universe. 


ation, who would be responsible, ought to be 
| whipped through their fields by their own negroes. 


I thank God that there is no one in my district 


on us, to || 


i 





| 
} 
| 





\ 


But | 


that I think so meanly of, as to believe that he |' 


would not readily come into whatever movement 


| might be necessary for the protection of our rights 


| and liberty. 
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‘ally by a duty or tax upon imports. 


I tell northern gentlemen, ,who are 
in hopes that the South will be divided, that we 
shall not have half as many traitors to hang as we 
did Tories in the Revolution. 

If gentlemen mean that the Union, upon the 
principles of the Constitution, is desirable, I will 
not controvert that opinion. 
never could have been formed without the written 
Constitution. So, if you now, by your action, 


practically déstroy the Constitution, those injured, | 


if able to resist, will not submit. That instrument 
was ordained, in its own language, to ‘* establish 


| justice, insure domestic tranquillity, and secure the 


blessings of liberty’’ to all parties to it—namely, 
the freemtn of the Union. If, therefore, under its 
form, gross injustice is done, insurrections excited, 
and the citizens of part of the States politically en- 
slaved, then the Union ought not to stand, as an 
instrument of wrong and oppression. 

There is throughout the South a strong attach- 
ment to the Union of the States. This sentiment 


| rests not so much upon any calculations of interest 
| as on historic associations and the recollections of 


common ancestral struggles and triumphs. Our 
people take a pride in the name of the United 
States, and in being members of a great republic 
that furnishes a cheering example to the friends of 
liberty throughout the world. But the events of 


| the last few years are rapidly weakening this feel- 


ing. Seeing that there appeared to be a settled 
purpose in the North to put them to the wall, 
many of our people, regarding a dissolution of the 
Union as the inevitable result of this aggression, 
have looked forward to the consequences of such 
a state of things. 

I will tell northern gentlemen, in the hope that 
many of them are not yet past the point of reason, 
what is the view presented in prospect to many of 
the highest intellects in the South. [t is well 
known that the existing revenue system operates 
hardly on the South oma the West. The Govern- 
ment raises upwards of thirty millions annu- 
But this 
system acts very unequally on the different sec- 
tions of the country. For illustration of the mode 
of operation, | will take a single article. Rail- 
road iron is produced in England at so cheap a 
rate, that it can be brought to this country and sold, 
we may say, for $40 perton. This is much cheaper 
than our people can afford to make it at.- They. 
therefore ask the Government to ee the pay- 
reent of $20 per ton by way of duty. The importer 
therefore, instead of selling for $40 per ton, must 
ask $60, to reimburse himself for what he has paid 
out abroad, and to the Government. Every per- 
son, therefore, in the United States, who purchases 
rail-road iron, has to pay $20 more for each ton. 
There are, howevér, some advantages to couo- 
terbalance this loss. 
our people, finding that they can make a profit by 


selling rail-road iron at $60 per ton, engage in the 
manufacture, and thus find employment. While so 
engaged, these persons consume the produce of the 


farmers and others, and thus make a home market 
for agricultural productions. We see, however, that 


But the Union || 


In the first place, some of 
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| case of railroad iron. 
| of iron consumed in the United States were made 
| in this country, it would follow that the person 


near them that they can conveniently get their 
produce to the factories. In fact, this sort of man- 
ufacturing is confined to the State of Pennsylva- 
nia, and perhaps a few other localities, But my 
constituents can no more pay the manufacturers 
of Pennsylvania for iron in the production of their 
farms, than they could the British iron-masters. 
It is therefore to our advantage, as we must pay 
for it in cash, to get the iron at the lowest rate. 
This is true of the southern and western people 
generally. This illustrates the effect of our reve- 
nue and protective system. The burden is dif- 
fused over the whole country, but the benefit is 
limited to the manufacturers and to those persons 
who reside so near as to have thereby a betier 
market; very littk more than one-third of the 
Union gets the benefit of the system, in exclusion 


| mainly of the South and West. 
The men of this gener- || 


It is not easy to measure the precise extent of 
this burden. It has been estimated that two-thirds 
of all the articles which would, if imported, be 
subject to pay a duty, are produced in the United, 
States. To return, for ready illustration, to the 
If two of every three tons 


who consumed those three tons of iron, while he 
paid twenty dollars to the Government on the ton 
imported, would pay forty dollars to the home 


| manufacturer; and if he lived so far from the man- 


ufacturer that he could not pay him in produce, it 
would follow that, in fact, while he paid the Gov- 


|| ernment but twenty dollars, he would lose sixty 


himself on account of the duty. When, there- 
fore, the Government gets, as it is doing, thirty- 
three millions of dollars revenue, the whole burden 


| to the consumers of this country would be one hun- 


dred millions of dollars; of this amount, the South 


| pays, according to its population and consumption, 


forty millions of dollars. This sum I think too low 
in fact. In the Patent Office report, made to the last 
session of Congress, (the last one published,) it is 


| stated by the Commissioner, Mr. Burke, a north- 
| ern man, that the annual value of articles manu- 
| factured in the United States is five hundred-and 
| fifty millions of dollars. 
| include iron, salt, coal, sugar, wool, the products 


This statement does not 


of fisheries, and other articles.on which a duty is 
collected; adding these, swells the amount to 
nearly seven hundred millions. Our imports for 
that year were unusually large, on account of the 
famine atroad, Nevertheless, all the articles im- 
ported, on which a duty is collected, including the 
above omitted in the statement of manufactures, 
are in value only one hundred and eleven millions 
one hundred and fifty-four thousand three hundred 
and fifteen dollars. It thus appears that the amount 
manufactured in the country is more than six 
times that imported. It is not pretended, how- 


| ever, that this comparison affords a proper measure 


of the amount of the burden which the country 
may sustain; and that while it pays to the Gov- 
ernment thirty-three millions, it pays two hundred 
to the manufacturers indirectly, thereby making 


| the whole loss to consumers, in the first instance, 
| two hundred and thirty-three millions. Some few 
_ articles are manufactured here as cheaply as they 
| can be elsewhere; and a very large number, at the 


places where they are made, are cheaper to the 


| consumer than would be the foreign article when 


transported there. It is also true, however, that 
in a great many cases the consumer loses even 
more than the whole duty, because he is not only 
obliged to pay it to the manufacturer or refund it 


| to the importer, but also a profit or per cent. on 


this duty to each trader through whose hands the 
article passes before it reaches him. In other in- 
stances, the price is intermediate between what it 
would be without any duty and that which it 
would amount to by the addition of the duty. 
Want of accurate knowledge of al} the facts ren- 
ders it impossible to determine precisely the effect 
which our revenue system produces; but that it 
is most powerful. and controlling, cannot be de- 
nied. The Government pene, raises more than 
thirty millions per year by these duties. The 
manufacturers, who certainly are interested in 
selling their productions at a high rather than a 
low rate, and who understand their true interests, 
attach the greatest importance to the tariff sys- 
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tem, and attribute te its operation effects even 
greater than I have stated them to be. There 
has been less complaint among consumers, because 
the cost of most manufactured articles has been 
diminishing from time to time. This fall of prices, 
however, is partly attributable to the great discov- 
eries made during our day in chemistry, mechan- 
ism, and the arts generally, by which these arti- 
cles are produced with much more facility. It is 
also attributable to the comparative repose of the 
world, which has directed capital and labor, for- 
merly consumed in wars, to industrial pursuits. 
Hence, though there is a gradual réduction of 
prices in the United States, yet it is still more 
striking on the other side of the Atlantic, In 
Great Britain particularly, as well as in certain 
portions of the Continent, such is the accumulation 
of capital, and so great the number of laborers 
who are obliged to work for a mere subsistence, 
that prices are at the lowest possible rate. We 
have a right to take advantage of this state of 
things, just as the Europeans do of our cheap pro- 
duction of cotton. Instead of giving us half a 
dollar a pound, as they used to do, they, as well 
as the people of the northern States, seem glad to 
get it for five cents per pound, in consequence of 
our over production of the article. We have, 
therefore, a natural right to purchase their pro- 
ductions at the lowest rate at which we can obtain 
them, to counterbalance the disadvantage we suf- 
fer from the actumulation of a different kind of 
capital and Jabor. To alleviate this burden, we of 
the South get back very little in the form of protec- 
tion. Why, then, have southern men been willing 
to submit to a system so unequal in its operation? 
Because, as [ have formerly had occasion to state, 
in the Convention which made the Federal Consti- 
tution there was a bargain made between the North 
and the South, that, provided they would allow 
our slaves to be represented, to permit importa- 
tion for a time, and to deliver up fugitives, the 
South would, on its part, agree that a majority 
of Congress might have power to pass navigation 
or tariff laws. As the gift of the power under the 
circumstances necessarily implied that it was to be 
exercised, we felt bound in honor to acquiesce in 
the action of the majority. Because, in the second 
place, protection to such extent as might give our 
infant manufactures a fair start, was calculated to 
advance the interest of the nation as a whole, 
though for the time it might bear hardly on us. 
And because, thirdly, we hoped that the southern 
States would after a time get to manufacturing 
themselves, as their interest required them to do, 
and thus escape the burden. It was thus that 
southern gentlemen, even after the North had par- 
tially failed to pay its share of the consideration, 
with great magnanimity continued to sustain the 
system. 

The manner of disbursement is also adverse to 
our interests, Of the forty-odd millions which the 
Government purposes to disburse this year, I do 
not believe that five millions will in any way be 
expended in all the slaveholding States. North 
Carolina, for example, is“ burdened to the extent 
of not less than three millions, and yet does not 
get back one hundred thousand dollars in any way 
from the Government. The clear loss in a pecu- 
niary point of view, on account of the action of 
the Government, may be set down at three mil- 
lions annually. The southern States generally 
are in the same situation. 

What would be our condition if separated from 
the North? It is difficult to determine the precise 
amount of the exports of the slaveholding States, 
because it is not practicable to arrive at the exact 
value of that portion which is sold to the free 
States. But the amount of our leading staples 
being pretty well known—I mean cotton, rice, to- 
bacco, sugar, &c.—we can arrive at the whole 
value of our exports pretty nearly. They cannot 
fall short of one hundred and thirty millions of 
dollars, and this year, perhaps, considerably ex- 
ceed that sum. This is nearly as much as the 
whole of the exports of the United States to foreign 
countries. It must be remembered, however, that 
though the free States furnish of our exports, 
yet that which they do afford is scarcely so much 
as the portion of our own products which goes to 
them for consumption. If, therefore, we were 





separated, our whole exports to the North and to 
foreign countries generally, would be equal to that 
sum. Of course wé should import as much, and 
in fact do at this time consume as much. A duty 
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of thirty per cent. on these imports (and most of 


the rates of the present tariff law are higher) would 
yield a revenue of nearly forty millions of dollars. 


| As the prices of almost all manufactured articles 


are regulated by the production of the great work- 
shops of Europe, where the accumulation of cap- 
ital and labor keeps down production to the low- 


| est possible rates, I have no doubt but that sum 
| would be raised without any material increase of || section of the Confederacy it would 


the prices which our citizens now pay. We 
might therefore expend as much as the Govern- 
ment of the United States ever did in time of peace 
up to the beginning of General Jackson’s Admin- 
istration, and still have on hand twenty-five mil- 


|lions of dollars to devote to the making rail- 


roads, opening our harbors and rivers, and for 
other domestic purposes. Or, by levying only a 
twenty per cent. duty, which the northern manu- 
factuters found ruinous to them, as they said, un- 
der Mr. Clay’s compromise bill, we should be 


| able to raise some twenty-five millions of dollars. 
| Half of this sum would be sufficient for the sup- 
| port of our army, navy, and civil government. 


The residue might be devoted to the making of all 
such improvements as we are now in want of, and 
especially checkering our country over with rail- 


roads. Subjecting the goods of the North toa duty, | 


with those from other foreign countries, would at 
once give a powerful stimulus to our own manu- 
factures. We have already sufficient capital for the 
purpose. But if needed, it would come in from 
abroad. English capitalists have filled Belgium with 
factories. Why did this occur? Simply because 
provisions were cheaper there and taxes lower than 
in England. The same motives would bring them 
into the southern country, since both the reasons 


assigned are much stronger in our case. It has | 


already been proved that we can manufacture 
some kinds of goods more cheaply than the North. 
In New England, too, owing to her deficient agri- 
culture, everything is directed to manufacturing, 
and the system is strained up to a point which is 
attended with great social disadvantages, so as to 
retard population. In the South it need not be 
so. The climate and soil are very favorable to 
agricultural pursuits. Our slaves might be chiefly 
occupied on the farms, while the poorer class of 
our white population, and a portion of our females, 
could be advantageously employed in manufactur- 
ing. Weshould thus have that diversity in our 
pursuits which is most conducive to the prosperity 
and happiness of a people. 

Our carrying trade would probably for a time 
be in the hands of the English and other foreigners. 
This, however, would not be to our disadvan- 
tage, since northern ship-owners now charge as 
much for freight between New York and New 
Orleans as they do for carrying it to Canton, 
on the opposite side of the globe. The whole 
amount of the freight on southern productions, 
received by the northern ship-owners, has, ona 


minute calculation, been set down at forty millions | 


one hundred and eighty-six thousand seven hun- 
dred and twenty-eight dollars ($40,186,728.) The 
whole value which the North derives from its south- 
ern_connection has been estimated, by some per- 


sons most familiar with these statistics, at more | 


than eighty-eight millions of dollars. Whoever 


looks into the condition of the different States prior | 


to the formation of the Union, and compares it 
with their situation at first, under low daties, up 
to the war and tariff of 1816, and its successors, 
highly protective as they have been, will find the 
facts fully sustaining the opinions I have ex- 
pressed. Northern writers of elementary books, 
made for schooi-children, of course represent 
things differently, and deceive the careless and 
ignorant. My opinions on these points have been 
settled for a long while past, though I have not 
heretofore been in a position where I thought I 
could exert any controlling influence, or effect an¥ 
desirable object, by giving utterance to them. 

In throwing out these views, Mr. Chairman, I 
have not sought @ie utmost degree of precision, 
but I have no doubt but that all the facts will be 


found on examination not less favorable to my - 


conclusions than I have stated them, My pur- 
pose now is simply to present to northern gen- 
tlemen such general views as are likely now to be 
adopted by the South. Your course of aggression 
is already arraying against you all the highest 
minds of the South—men of high intellect, and 
higher patriotism, whose utter indifference to all 
personal considerations will make them, in the lan- 


Jan. 29, 
guage of my eloquent friend from Georgia, fy. 
Toomss,] ‘* devote all they have » (Mr. 
to this ae and all they arg 
But gentlemen speak of the difficult : 
| the boundary; and the condition OF the nt 
States of Maryland and Kentucky are particu] 7 : 
| referred to. Undoubtedly each State vn 
|| have the right to determine for itself to which 
be o 
| these two States were to unite with the ese 
'| then, as it would not be possible for them to chano’ 
|| their condition immediately with respect toslaye,, 
|| if they ever did, they would for many years, ») 
‘| least, form a barrier against the aggressions of} 
'| free States, until, in short, the South would en 
|| become too great and powerful to need such ai, 
| I take it, however, that their interest would lead 
| them to prefer an association with the South 
|| With reference to fugitive slaves, Maryland 
_ would not be materially worse off than I hay¢ 
| shown her to be, if she were not in fact less 
|| molested. There would, however, be some greg 
|| countervailing advantages. She is in advance 
|| of most of the southern States in manufactures 
|} and fa duty on northern imports would give 
|| her for the time better prices on such things ag 
mow come from the North. Baltimore would 
'| perhaps, from its considerable size and its capita), 
| become the New York of the South. New York jt. 
selfgnustat once lose more than halfits foreign trade. 
|| Charleston and New Orleans would expand rapidly, 
| The like might occur to the cities of Virginia, 
| Even the little towns on the eastern coast of my 
| own State would more than recover the trade which 
‘| they had prior to the war duties and the tariff of 
|| 1816. The northern tier of counties in Kentucky 
|| would perhaps be obliged to remove their slaves to 
| the South. But there would be to her advantages 
||.in the change, similar to those of Maryland. Ken. 
|| tucky supplies the South with live stock to a great 
| extent; but she hss to encounter the competition 
| of Ohio and other northwestern States. If the 
|| productions of these States were subjected to a 
|| duty, she might for a time have a monopoly in the 
| trade. I would do injustice to these two States if 
| L supposed that they would be governed solely or 
‘| even mainly by calculations of interest. Mary- 
| land and Kentucky are filled with as courageous, 
| as generous, and as noble-minded men and women 
| as exist on earth; and following their bold im- 
| pulses, they would make common cause with their 
oppressed sisters of the South, and, if necessary, 
| take their places where the blows might fall 
| thickest in the front of the column, with the 
same high feelings that animated their ancestors on 
| the battle-fields of the Revolution. Rather than 
| that they should separate from us, I think it far 
| more probable that some of the northwestern free 
|| States would find: it to their advantage to go with 
| the South. But we have been threatened that th 
North will take possession of the Lower Missis- 
sippi. The British tried that in 1815, but found 
| Andrew Jackson and some of the southwestern 
| militiamen in the way. In the thirty-five years 
that have since ssilived: , those States have become 
| populous and strong, and would doubtless be able 
to protect their waters from aggression. The 
southern States having now a free population of 
six millions, and producing in succession such 
soldiers as Washington, Jackson, Scott, and Tay- 
lor, need have no serious fears of foreign aggres- 
sion. 

I submit it, then, Mr. Chairman, calmly to 
northern gentlemen, that they had better make up 
their snide to give us at oncea fair settlement; not 

‘cheat us by a mere empty. form, without reality, 
but give something substantial for the South. We 
might acquiesce in the Missouri compromise line. 
I should individually prefer, under all the circum- 
stances, giving up the whole of California, provided 
we could have all on this side of it, up to about 
the parallel of 40°, not far from the northern line 
of the State of Missouri, rather than its southern— 
36° 30’. We would thus, by getting the whole of 
New Mexico, and having the mountain chain and 
desert on the west, obtain a proper frontier. We 
might then acquire, at some future day, whether 
united or divided, ion of the country along 
the Gulf of Mexico, well suited to be occupied by 
our slave population. I mean, sir, that no restric 
tion ought to be imposed by vrctbept™ 
ae — that after ae Pemnett wey . s 

asses fora r period, the majority ee 
when they ene | a State constitution, determine 




















_—_ ee =a See wr aoe Ss ~~ ese ast - 


wre oo awe OOF lM Ole Ome 








ine 
8 


ee ee 


eo. 





' Ment, which was 


1850. 


The South will acquiesce in any reasonable || 
ent. 
ie we ask for justice, and to be let alone, 
geare met by the senseless and insane cry of 
ion!”? Sir, I am disgusted with it. |) 
«Union, union ’ szuste ‘ 
When it comes from northern gentlemen who are 
atacking Us, It falls on my earas it would do if a | 
band of robbers had surrounded a dwelling, and 
when the inmates attempted to resist, the assailants 
should raise the shout of ‘* Peace—union—har- | 
mony!” abey : will do us justice, we do not need || 
their lectures. As long as they refuse it, their decla- | 
rations seem miserable, hypocritical cant. When 
these things come from southern men, I have even 
jess respect for them. Even the most cowardly 
men, aa threatened with personal injury, do not 
ysually announce in advance that they mean to — 
submit to all the chastisement which an adversary 
may choose to inflict. And those persons who, 
seeing the aggressive attitude of the North, and its 
numerical power, declare in advance that for their | 
arts they intend to submit to whatever the major- | 
ity may do, are taking the best course to aid our | 
assailants, and-need not wonder if the country re- | 
ards them as enemies of the South. 

If northern gentlemen will do us justice on this | 
great question, we may consent to submit to lesser || 
evils. We may acquiesce in a most oppressive rev- || 
emesystem. We may tolerate a most unequal dis- 
tribution of the public expenditures. We may bear | 
the loss of our fugitive slaves, incurred because the | 
Legislatures of the northern States have nullified | 
an essential provision of the Constitution, without 
which the Union could not have been formed, be- | 
cause Mere pecuniary considerations are not con- 
trolling with us. We may even permit such por- 
tionsof the northern people as are destitute of |, 
proper self-respect, to send up here occasionally 
representatives whose sole business seems to be to || 
irritate as much as possible southern feeling, and 
pander to the prejudices of the worst part of the 
northern community. We may allow that the | 
northern States shall keep up and foster in their | 
bosoms abolition societies, whose main purpose || 
is to seatter firebrands throughout the South, to 
incite servile insurrections, and stimulate, by licen- | 
tious pictures, our negroes to invade the per- | 
sons of our white women. But if, in addition to 
all these wrongs and insults, you intend to de- 
grade and utterly ruin the South, then we don’t go | 
i. We do not love you, people of the North, well | 
enough to become your slaves. God has given us | 
the power and the will to resist. Our fathers ac- || 
quired our liberty by the sword, and with it, at | 
every hazard, we will maintain it. But before re- | 
sorting to that instrument, I hold that all constitu- | 
tional means should be exhausted. It is, sir, a || 
wise provision of Providence that less force is | 
required to resist an attack than to make it. The || 
Constitution of the United States has been well | 
framed on these principles. While, therefore, a || 
majority ig necessary to pass a measure, one-fifth | 
of the members may demand the yeas and nays. || 
In spite, therefore, of any change of rule which | 
the majority can make as long as this constitu- | 
tional provision stands, a minority of one-fifth or | 
more, if firm, and sustained by the people at home, 
“can stop the wheels of the Government. If it is |) 
ascertained that no proper settlement ¢an be gotten || 
of the Territorial question, it would be in the 
power of the southern members to defeat all the 
appropriation bills, and bring the Government to | 
adead halt. Perhaps it might be well to give such |. 
4 cup to northern gentlemen; for I well remember || 
that when the civil and diplomatic appropriation bill |, 
was under consideration, with theamendment from |, 
the Senate known as Walker’s, which would have |) 
settled the question of slavery in the Territories, a 
number of northern gentleman resolved to defeat | 
that bill ahd all other business by constantly call- | 
lng for the yeas and nays, if they did not succeed | 
in striking out that amendment. I recollect per- 
feetly, that while I was pressing a Pennsylvania 
member to vote nena striking out that amend- 

e pending motion, a member of 
pgh Standing from Massachusetts said to me, 

You need not give yourself any trouble about | 
this matter; if we do not anuiaed: in changing it, 
we shall prevent its adoption by having the yeas 
and nays on motions to adjourn, and calls of the | 
House, till the end of the session.” From similar 

made to me by a number of northern 
gentlemen, as I went through the House, I had no 

















/ motion to change the character of the amendment 
had failed. It is not long since, too, that another 


| to this mode of resistance to such measures as 
_ they do not like, I take it that they’would hardly 


| to see the civil and diplomatic bill, the army and 


|| such steps as might be necessary to assert their 


| to expel such as interrupt their proceedings. Let 


highest treason that the world ever saw. But 
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have enabled thern to effect their purpose, if the 


citizen of Massachusetts [Mr. Jonn Davis] de- 
feated the two million bill then pending in the Sen- 
ate, by speaking till the end of the session. As 
northern gentlemen have therefore been accustomed 


complain of this kind of retaliation. 
T tell gentlemen that if we cannot in advance get 
a fairsett!ement of this question, | should be pleased 


navy bill, and all other appropriations, fail. We 
should thereby make every officer and every ex- 
pectant of public money directly interested in 
having justice done to the South. It would be far 
better to have this temporary inconvenience for a 
year or two, than that we should see a bloody 
revolution, or something worse. I hold it to be 
the duty of every southern representative to stay 
here and prevent, till the close of our official term, 
the passage of any measures that mighttend to force 
our people to unjust submission. In. the mean 
time the southern States could, in convention, take 


right to a share in the public territory. If this in 
terreznum were to continue long, it might drive both 
sections to make provisional governments, to be- 
come permanent ones in the end. 

But it is advised, in certain portions of the north- 
ern press, that the members from that section ought 


them try the experiment. I tell gentlemen, that 
this is our slaveholding territory. We do not in- 
tend to leave it. If they think they can remove 
us, it is a proper case for trial. in the present 
temper of the public mind, itis probable that a 
collision of the’kind here might electrify the coun- 
try, as did the little skirmish at Lexington the 
colonies in their then excited state. Sucha strug- 
gle, whoever might prove the victors in it, would 
not leave here a quorum to do business. Gentle- 
men may call thi8 treason—high treason—the 


their words are idle. We shall defeat their move- 
ment against us. But even if I thought otherwise, 
I would still resist. Sooner than submit to what 
they propose, I would rather see the South, like 
Poland, under the iron heel of the conqueror. I 
would rather that she should find the fate of Hun- 
ary. 
. ewes but the other day, and under our own 
eyes, that the gallant Hungarians asserted their 
independence. Though in the midst of, and strug- 
gling against those two immense empires, that 
could bring more than a million of armed men 
into the field, they were successful at first in beat- 
ing down the power of Austria. It was not until 
some of her sons became traitors that Hungary 
was finally overpowered, borne down, and pressed 
to death by the long columns and gigantic strength 
of Russia. If necessary, let such be our fate. 
* Better be 


Where the extinguished Spartans still are free, 
In their proud charnel of Thermopyle.”’ 


Rather let the future traveler, as he passes over 

a blackened and desert waste, at least exclaim, 
‘Here lived and died as noble a race as the sun 
ever shone upon.”’ If we were to wait until your 
measures were consummated, and your coil, like 
that of a great serpent, was completely around us, 
then we mightbe crushed. Seeing the danger, we 
have the wisdom and the courage to meet the at- 
tack now, while we have the power to resist. We 
must prove victors in this struggle. If we repel 
the wave of aggression now, we shall have peace. 
The Abolitionists defeated before the country on 
the main issue, will not have power to molest us. 
. Thave thus, sir, frankly spoken my opinions on 
this great question, with no purpose to menace, but 
only to warn. Gentlemen of the North ought them- 
selves to see that, while submission to what they 
propose would be ruinous to us, it would not in 
the end be beneficial to their section. Seeing, then, 
‘the issue in all its bearings, it is for them to de- 
cide. They hold in their hands the destiny of the 
existing government. Should circumstances divide 
us, I wish that you may prosper. From all my 
knowledge of the elements of your society, | have 
doubts. That we shall, under the favor of Prov- 
idence, in all events, take care of ourselves, I have 
no fears. In conclusion, I have to say, Do us jus- 
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for themselves whether they will permit slavery or I doubt but that,as he said, enough had agreed to || tice, and we continue to stand with you; attempt to 


trample on us, and we part Company. 
Mr. HOWARD, obtained the floor. He said: 
Mr. Cuarnman: I shall not, like the gentleman 
| from North Carolina, [Mr. CaO enter into 
| any arithmetical calculation of the value of the 
Union; nor shall I speculate on what may be the 
condition of the South, if the unfortunate event of 
dissolution shall take place. If this Union shall 
| eyer be dissolved, it will not be done on calculation 
as to its advantages to the South; it will rather 
be a matter of feeling, that she cannot honorably 
remain after she has been degraded socially and 
politically by the action of this Government— 
denied equality before the law, and excluded fiom 
| the common property and benefits of the Union 
itself. When that is done, the Union is practically 
| atan end, and we may as well part “ fair foes,” 
| 
| 
| 


but in peace and without excitement. 
Mr. Chairman, I shall join in no wholesale de- 
nunciations of the action of the North upon this 
| subject of slavery. It is neither just nor politic. 
| There are men in the non-slaveholding States who 
have stood by the compromises of the Constitution, 
/and been honorably sacrificed in their defence. 
Nor is this confined to individuals; there is a party 
there that asserted and maintained the principle of 
non-intervention in the last Presidental canvass, 
who fell with a northern candidate at their head, 
pledged to the South; prostrated too by a southern 
candidate, who refused to give such a pledge, yet 
who was elected through the instrumentality of 
southern votes. It is-this that has brought upon 
us the danger which now menaces the South and 
the Union. Until the last Presidentiai canvass, 
all parties at the South since the agitation of this 
| subject have exacted from candidates for the 
| Presidency clear and .anequivocal pledges as to 
| their action. Even Mr. Van Buren, charged as he 
| has always been with non-committalism, pledged 
| himself to the veto of any bill abolishing slavery 
in the District of Colunrbia; and that, too, on mere 
| grounds of expediency, for he admitted the con- 
stitutional power of Congress to abolish slavery in 
| the District. 

Sir, I need not here repeat the incidents of the 
late presidential canvass upon this subject; the 
| Signal letter of General Taylor, and its explana- 
tion, and non-committalism upon southern rights; 
nor the fact often charged—but never denied—that 
it was asserted in one part of the Union that he 
would veto the Wilmot proviso, and in the other, 
| that he would accord it his official sanction. 

The deadly blow the South has received lays in 
the support by any portion of the South of a can- 
didate, and, above all, a southern candidate, thus 
situated. The South can only recover from ite 
effect by great union and energy of action. It hes 
| had a tendency to make Free Soil and Abolition 
agitators believe that we are not in earnest in this 
matter. But on this point it is timé they were un- 
deceived. The South is aroused, and will act as 
| one man. 
| Sir, I do not doubt that General Taylor is with 

the South in feeling, but I distrust his attitude be- 

fore the country. I dread the iron necessities of 

his political position. ‘The South has lost all the 
| moral power which the assurance of a veto before 
| the election could have given us. It can scarcely 
be regained now by its exercise. 

My object in addressing the committee to-day 
is, to submit to the House some observations 
upon the message communicated by the President 
on yesterday, upon the subject of the connection 
of the Administration with the present govern- 
ments and late movements in California and New 
Mexico. It is difficult to determine whether the 
message is most remarkable for its revelations or its 
eoncealments. The object of the resolution of the 
House was to learn whether a southern President 
had, by an active interference, induced the people 
of California, in their constitution, to adopt the 
principle of the Wilmot proviso, and thus exclude 
the South from all enjoyment of a country which 
was purchased by the blood and treasure of the 
South as well as that of the non-slaveholding States. 
The message meets this inquiry by a qualified de- 
nial. It negatives dictation. Itadmits an influence 
exerted to procure the organization of States, but 
denies ell effort to control the domestic institutions 
of the Statés. The President admits that his object 
in bringing in California and New Mexicce as 
States was ‘‘ to removeaill occasion for unnecessary 
agitation of the public mind.” Did he not know 
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that this could be effected only by adopting the 
Wilmot proviso in these new constitutions? and 
was there any other object in advising these people 
to come in as States instead of applying for territo- 
rial governments?. Was not the Wilmot proviso 
the only moving object to this advice? 

The President refers the country to the letter of 
the Secretary of State to Mr. T. Butler King. 
that of Mr. Clayton to Mr. King, dated April 3, 
1849, this remarkable passage occurs: . 

“You are fully possessed of the President’s views, and 


In | 


cam with propriety suggest to the people of California the | 
ndopition of measures best ealeulated to give them effect. | 


These measures must of course originate with themselves.” || 


What does this imply when addressed to Mr. 
King? That, as a member of Congress, and polit- 


ical friend of the President, he was in possession | 


of all his views—views not quite safe to place upon 
paper; that ** with propriety”’ he could inculcate 
those views upon the people of California, with 
ail the force and authority of his relation to the 
President. 

Why, sir, the result speaks trumpet-tongued to 
the country. In a short time after these views 
were known in California, the impression was 
made upon that country that California could not be 
received into the Union without the adoption of 


the Free Soil principle in her constitution, and her | 
convention acted under the coercion of that belief, 


to the exclusion of the South. 
from the letter of Secretary Clayton, that Mr. 


Is it not evident, | 


King, if not other agents of the Government, had | 


verbal instructions and views, which the written 
correspondence and the message do not develop? 
And what is the difference in principle and re- 
sult in this case, between the persuasion and the 
dictation of the special agent of the Administra- 
tion? 

Indeed, the President admits that the present 
constitution of California was adopted by his ad- 
vice, but not exclusively, &c. He says: 


fc is understood that the people of the western part of | 
California have formed a plan of a State constitution, and | 


apply for admission as a State. 
though in accordance with, was not adopted exclusively in 
consequence of, any expression of my wishes, inasmuch as 
measures tending to this end had been promoted by the 
officers sent there by my predecessor, and were already in 
active progress of execution before any communication from 
me reached California,” 


Thus his wishes were expressed, touching this | 


‘« nian of a State constitution !”’ 


Such, sir, was the intervention of the non-inler- | 


vention of the President of the United States in the 
domestic affairs of California. However well in- 


tended, itis a precedent of most dangerous import. || 
Tf the President of the United States, with all the 
authority of his position, is allowed by sending | 


special emissaries to promote his wishes as to do- 
mestic institutions in new States about to be formed, 
it is quite evident that in the process of time he 
will get to control their forms of government. He 
will dictate their principles. 
reduce the new States to petty corporations. 
an interference—not to say an excess of power 
by the President—which ought to be resisted at 
the very threshold, and before it grows into a pre- 
cedent. 


He will practically | 
It is | 


The President, in his message, as to the contin- | 


uance of the military governments in California 
and New Mexico, professes to have done nothing 
more than to carry out the measures of the last 
Administration. But inyelation to the government 
of New Mexico, this is clearly erroneous. Mr. 
Polk never contemplated the continuance of the 
mititary government in Santa Fé on the east bank 
of the Rio Grande. On the contrary, he recom- 
mended, in his annual message of 1849, that the 


territofial government of New Mexico should be | 


confined to the west bank of the Rio Grande, and 
the rights of Texas respected. He says: 
« The existing condition of California, and of that part of 


New Mexico tying west of the Rio Grande, and without | 


the limite of Texas, imperiously demand that Congress 
should, at its present session, organize territorial govern- 
ments over them, 

“Upon the exchange of the ratifications of the treaty of 


peneq.with Mexico of the thirtieth of May tast, the tempo- | 


rary governwents which had been established over New | 
Mexico and California by our military and naval command- | 
ers, by virtue of the rights of war, ceases to derive any | 


obligatory force from that source of authority; and having | 
hees ceded to the United Stites, all gevernment and con- 
trol over them, under the authority of Mexico,*had ceased | 
to exist i 
“ Tripressed with the necessity of establishing territorial | 
governments over them, I recommended the subject to the 
favorable « of Congress in my message com- 
municating the ratified treaty of peace, on the sixth of July | 
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journed without making any provision for their government. 
“ The inhabitants, by the transfer of their country, had be- 


| come entitled to the benefits of our laws and Constitution, 
| and yet were left without any regularly organized govern- 


ment. Since that time, the very limited power possessed 
by the Executive has been exercised to preserve and pro- 


\| teet them from the inevitable consequences of a state 


of anarchy. The only government which remained was 
that established by the military authority during the war. 
Regarding this to be a de facto government, and that, by the 


presumed consent of the inhabitants, it might be continued | 
| temporarily, they were advised to conform and submit to it 


for the short intervening period before Congress would again 
assemble and could legislate on the subject. The views 
entertained by the Executive on this point are contained in 
acommunication of the Secretary of State, dated the 
seventh of October last. which was forwarded for pubtica- 


|| tion.” 


The Governor of Texas, in his message in No- 
vember last, communicates the fact to the Legisla- 


| ture of that State, that the military commandant 


|| at the post of Santa Fé had refused to permit the 


| authorities of Texas to organize thecounty of San- 


ta Fé, and exercise civil jurisdiction, claiming him- 


| self to be the Governor, if not the Government of 
|| that country. 
| on the proclamation of Lieutenant-Colonel Beall, a | 


Itis also a well-known fact, that 


convention was assembled in Santa Fé, which or- 


| ganized a Territorial Government, disregarding 


the rights of Texas. 

The President seems to lament that New Mex- 
ico had not formed a State government by dis- 
membering Texas, so as to be admitted into the 
Union in that form. He appears to be in favor of 


| non-intervention as to the rights of Texas at pres- 


ent, inasmuch as New Mexico did not adopt the 
gentle persuasion or advice to present herself as a 


| State, instead of forming a Territorial Govern- 


| Congress. 





ment. At all events, he expresses the opinion, 
if that had been done, the Supreme Court of the 
United States would have had jurisdiction. 

Sir, I deny the power of this Government to 
dismember a State, and thus create a jurisdiction 


in the Supreme Court by making two or more | 


; F , || States out of one. 
will soon submit the same to the judgment of Congress, and 


This course on their part, | 


To admit such a principle, is 
not only togive the Federal Government absolute 


| control over the boundary of any State in the 


Union, but to concede a power which might be 
used for the annihilation of all States. It is utterly 
inconsistent with the idea of sovereignty, and in the 
ease of Rhode Island and Massachusetts, the Su- 
preme Court said that each State was sovereign 
within its boundaries, except as to the powers 
conceded to the Federal Government. It is well 
received law, since the case of Mabury and Madi- 


| son, that the original jurisdiction of the Supreme 


Court cannot be enlarged by the legislation of 
The Supreme Court cannot take juris- 
diction of a case between a State and a Territory. 
A State cannot be sued without its consent in any 
court, and the States have given no consent to be 
arraigned before the Supreme Court at the suit of 
the Federal Government. The Constitution con- 
tains no such principle, and Congress can confer 
no such jurisdiction. 

It is difficult to understand how, on general 
principles, the United States can be both party and 
judge by settling this matter in her own courts. 
What power have her courts over the subject more 
than those of Texas? Texas had her boundaries 
when entirely independent of the United States, 
And they are beyond the jurisdiction of this Gov- 


| ernment any further than she has placed them un- 


| possible manner. 
| justification of the war with Mexico. 


der it by the articles of annexation. 

Sir, the right of Texas has been acknowledged 
by all the Departments of this Government in every 
The right of Texas is the only 
It was re- 
cognized by Congress, when it declared that the 
war existed by the actof Mexico. That act was 
the shedding of American blood upon American 
soil, on the banks of the Rio Grande. Do gentle- 
men mean to back out from that vote, and now 
hold the country up to the civilized world as guilty 
of a war of conquest and aggression without 
cause? This cannot be done without disgracing 
not only the last Administration, but the American 
Government and people. It would be to admit be- 


fore the world the justice of every accusation made: 


against us by Mexico during the war. 

The boundary of Texas was settled between the 
United States and that Republic by a convention 
entered into. at Washington, April 28, 1838. It 
recites that— 

“The treaty of limite, made and concluded on the 12th 


day of January; 1828, between the United States of America 
on the one part, and the United Mexican States on the 
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| last, and invoked their action at that session. Congress ad- 


| River.’ 





| declared by the Texas act of Congress of 1836, 


ma — 


other, is binding wpow the Republic Of Texas, the say 


having been entered into at a time. whe 

part of said United Mexican States ; and wherean sored . 
proper and expedient, in order to prevent future dieputes en” 
collisions between the United States and Texas in — 
to the boundary between the two countries, as DESIG.” 
TED by that SAID TREATY, that es 


&@ portion of 
should be run and marked without unnecessary deine ke 
3 . 


It was then provided that commissioners 
‘Should proceed to run and mark that Portion 
said boundary which extends from the mouth of the § 
where that river enters the Gulf of Mexico, to 1, 


of the 
aby he, 


e Red 


The treaty with Mexico, of 1828, established 
the boundary between Mexico and the United 
States, as defined_by the treaty with Spain of 
1819, as follows: s 


“ The boundary line between the two coun 
the Mississippi shall begin on the Gulf of Mexico, at th 
mouth of the river Sabine, in the sea, continuing ne . 
along the western bank of that river to the 394 eae 
latitude ; thence by a line due north to the degree a 
latitude where it strikes the Rio Roxo of Nachitoehes s 
Red River ; thence following the course of the Rio Ri . 
westward to the degree of longitude 100 west from London 
and 23 from Washington; thence crossing the said Red 
River and running thence by a line due north to the rive 
Arkansas ; thence following the course of the southern bank 
of the Arkansas to its source in latitude 42 north: and 
thence by that parallel of latitude to the South Sex, > 


By solemn treaty, then, between the United 
States and the Republic of Texas, this boundary 
settled. It was the recognition of the boundary as 


tries west of 


which is as follows: . 


* Beginning at the mouth of the Sabine river, and running 
west along the Gulf of Mexico, three leagues hom land. to 
the mouth ofthe Rio Grande ; thence up the principal stream 
of said river to its source; thence due north to the forty. 
second degree of north latitude; thence along the boundary 
line, as defined in the treaty between the United States ana 
Spain, to the beginning. And that the President be, and is 
hereby authorized and required, to open a negotiation with 
the Government of the United States of America as soon as 
in his opinion, the public intest requires it, to ascertain and 
define the boundary line as agreed upon in said treaty.” 


It is therefore apparent that the Convention of 
1838 had express reference to the Texas act of 
boundary of 1836, and was intended as a specific 
and entire recognition of her boundary on the east 
and north, as it had previously eskisted with Spain 
and Mexico. 

So far as the United States is concerned, Texas 
requires no higher settlement of her boundary than 
this convention, thus ratified by all the departments 
of herGovernment. According to the decisions of 
the Supreme Court of the United States, when two 
Governments once agree upon a boundary line, it 
is conclusive both upon the Governments and the 
people. Such is the doctrine of the recent cases of 
Pool and Fleeger, and of Massachusetts and Rhode 
Island. F 

It was evidently the intention of the joint reso- 
lutions of annexation to admit Texas with the 
boundary as claimed by herself. They declare— 

“That Congress doth consent that the territory properly 
included within, and rightfully belonging to, the Republic of 
Texas, may be created into a yew State,” &c. 

It further provides: S 


* New States, of convenient size, not exceeding four in 
number, in addition to said State of Texas, and having 
sufficient population, may hereafter, by the consent of said 
State, be formed out of the territory thereof, which shall be 
entitled to admission under the provisions of the Federal 
Constitution. And such,States as may he formed out of that 
portion of said territory lying south of 35° 30/ north latitude, 
commonly known as the Missouri compromise line, shall be 
admitted into the Union with or without slavery, as the 
people of each State asking admission into the Union may 
desire. And in such State or States as shall be formed out 
of said territory north of said compromise line, slavery Or 
involuntary servitude (except for crime) shall be prohibited. 


On the boundary of Texas, thie only limit placed 
was the following: ; 

“ Said State to be formed, subject to the adjustment by 
this Government of all questions of boundary that may arise 
with other Governments.” 

These provisions are to be construed together, 
and they show conclusively thatthe compact rec- 
ognized not only the vee north of 36° 30’ as 
belonging to Texas, but that the ne ag 
claimed by Texas was admitted as her rightful 
boundary, subject only to the condition of the ad- 
justment of all questions of boundary with “ other 
Governments.”” The whole object of this condition 
was to enable the United Statés to avoid a war, by 
negotiation with Mexico. It was a naked ed 
conferring no interest on the United States, oe 
must be strictly construed, according to well-sett! 
canons of construction. It constitated the Unit 
States an agent, or trustee, to settle the Texas 
boundary by negotiation with other Governments. 
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There 1s no one who will undertake to assert, 
that under this office of negotiator, the United 
States could so negotiate the question as to dtquire 
the subject matter for herself, in opposition to’ the 
eaim which she had undertaken to treat for or 
gttle in this trust capacity. Neither as agent, or 
‘udge, of the rights of eXas, could the United 
Biates acquire any right under this authority, and 
wt itup against the State of Texas, unless it be 
vely asserted that the attorney may appropriate 
to himself the land, the title to which he has un- 
gertaken to adjust for his client, or that the judge, 
or arbitrator, may award the subject to himself. 
Not only do the resolutions of annexation as- 
sure to Texas the whole of that country east of 
the Rio Grande, which was once in New Mexico, 
but they give to the State three distinct guarantees 
ss to that portion of the country north of 36° 30’ 
entirely in the old State of New Mexico, and also 
north of Santa Fé: 1. That Texas shall have a 
right to form a new State out of this very terri- 
tory north of 36° 30’. 2. That in any State cre- 
ated entirely north of that line, slavery shall not 
be tolerated. 3. And, as a necessary consequence, 
if no State is formed out of that territory north of 
the Missouri compromise line, then slavery exists 
in the whole State by virtue of her existing law 
at the time of annexation, as well as by virtue of 
iis recognition in the resolutions of annexation. 
The two Governments did not undertake to abol- 
ish slavery in any portion of Texas by the reso- 
lutions of annexation. It was an institution ex- 
isting in the whole extent of Texas, and must so 
continue to exist, unless abolished by the State 
itself, or unless Texas shall consent to the forma- 
tion of a new State entirely north of 36° 30’. If 
there is any portion of the new State south of that 
line, Texas has a right to insist upon its comin 
into the Union with slavery; and good faith to the 
South requires that she shall insist upon the terms 
of the compact. Sir, Texas will stand up to the 
South, on the question of southern rights, as one 
man. She will never consent, under the pretence 
of settling her boundary that her rights as a south- 
ern State, under the resolutions of annexation, 
shall be impaired, by introducing within her limits 
the principle of Free Soil where slavery is guar- 
antied to her by the compact. 
Here, then, are distinct guarantees, resting on 
solemn compact, positively asserted as rules of 
action to obtain in New Mexico alone, as New 
Mexico is now claimed by some politicians. Is it 
not preposterous to deny to Texas that territory, 
when the compact of annexation not only con- 
cedes to her the civil jurisdiction and the right of 
soil, but expressly prescribes the rule of domestic 
policy which is to obtain in the State which she 
is given the right to form out of the country itself, 
when, too, the southern boundary of the new State 
isgiven with mathematical precision im the com- 
pact, and divides nearly centrally that portion of 
New Mexico which, under the Mexican organiza- 
lion, was east of the Rio Grande? So far from the 
United States having any faculty to acquire the 
country in opposition to that State, Texas has a 
right to insist, by virtue of the compact, which is 
of equal dignity with a treaty, that this Govern- 
ment shall exercise its authority and power, not 
only to secure the country to Texas, but to organ- 
zea State or States in it, in accordance with the 
terms of the compact. It is utterly impossible to 
form a State north of 36° 30', under the compact, 
without giving to Texas this portion of what was 
once New Mexico, and equally impracticable to 
divide Texas so as to form five Siates of convenient 
size within her limits, as by herself defined. It is 
hot to be presumed that the Congress of the Uni- 
ted States would so far stultify itself as to guar- 
anty to Texas the right to form a new State upon 
‘territory which belonged either to Mexico or the 
Government of the United States. But I go fur- 
ther, and maintain that, if this territory had ac- 
tually belonged to the United States at the time, it 
would have passed to Texas by virtue of the reso- 
lutions of annexation. The country and jurisdic- 
tion thus guarantied to Texas were a part of the 
consideration of annexation to my State. It was 
one of the most material inducements to the meas- 
ure, and, as such, would have operatéd a transfer 
of the country. It would have passed the fee, if 
ithad been in the United States at the time. And 
who -~ doubt that it estops ip United States 
im upa retence of a su uentl 
acquired cle? Pace what does the ies ati 
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that the United States could purchase a claim from 
any government, and, least of all, of Mexico, and 
set it up against the State of Texas? Whatever 
might be the condition of the question as between |, 
Texas and Mexico, the United States has preclu- 
ded herself from succeeding to the rights of Mexi- 
co by the resolutions of annexation, as well as by 
her whole politicgl and governmental action on 
the subject of Mexico and Texas. 

Again: Texas having been admitted into the 
Union with no other limit or condition in her 
boundary than the right in the United States to set- 
tle all questions of boundary with other Govern- 
ments; and that authority being now at an end 
by the treaty with Mexico, I deny the power of | 
this Goverment, under the Constitution, to exer- 
cise any jurisdiction over the ae Congress 
has no power to unsettle the boundaries of a State. 
This has been uniformly admitted in the practice 
of the Government. In the case of. Maine, the 
Government asserted that it had no right to settle 
the boundary of Maine on any other basis than | 
that which she claimed, without her consent; and | 
did not adjust it without the consent of both Maine | 
and Massachusetts. Even if there were any ques- | 
tion of boundary between Texas and the United | 
States, this Government could not settle it by its | 
own action. Itcould not be both party and judge, | 
and assume, of its own authority, to adjust the | 
matter without the consent of Texas. To attempt | 
it, would only be an application of force, which | 
would inevitably dead to collision with the State | 
and its officers, and, in all human probability, to 
violence and bloodshed. 

One of the primary and essential elements of a 
nation is its boundaries or limits. A State must | 
have identity, which is impossible without defined 
limits. 

The boundary of Texas was established by her 
revolution. It was one of the trophies of San 
Jacinto. It was identical with her independence, | 
and maintained by the force of arms. In the lan- | 
guage of Mr. Trist, in his correspondence with 
the Mexican Government, “‘ the revolution of Tex- 
as obliterated the boundaries between the two 
countries.”” He asserted upon this subject the 
true principle of international law and the rights 
of Texas. The position he then assumed, as the 
justification of annexation and of the war, is bind- 
ing upon the United States now; and she cannot 
change it without disgracing herself in the opinion 
of the civilized world. 

Mr. Trist, writing to the Mexican Commis- 
sioners at Tacubaya, September 7, 1847, says: 

* As defined and asserted by herself, the territory of Texas 
axtended to the Rio Bravo. Her right to insist upon this 


boundary was equally good, and identically the same, in all | 
respects, as the right of Mexico to insist upon any other line 
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lishes her extent by the very language of the joint 
resolutions? I go further than this, and assert, 
that as the limits of a nation are one of the most 
essential elements of its existence, no nation 


| who acknowledged the independence of Texas 
| could acquire the right of Mexico and subjugate 
| Texas under such a claim. 


: ‘suc Nor is there any dif- 
| ference in prasiple between a right to subjugate 
| and a right to dismember. Neither the one nor 
| the other could be effected by the United States 
by purchasing in the pretension of Mexico. Such 
| an act would be inconsistent with the recognition 
| of the independence of Texas by this Government. 
| It is not in her power, under the law of nations, to 
| purchase up the quarrel of that Government, either 
| in whole or in part, and subrogate herself to the 
| rights of Mexico. To admit such a pretension, 
would be to assert that one nation had a right to 
_dismember another. For whatever might have 
been the right of Mexico, her claim of boundary 
could not pass to a nation recognizing. the inde- 
pendence of Texas with a boundary defined at the 
time, and inconsistent with the claim of Mexico. 
That boundary was a part of her nationality, and 
to attack it, is to attack her sovereignty and inde- 
pendence as a nation. So true is it that her re- 
cognitfon among the family of nations was con- 
sidered a recognition of her boundaries, that Eng- 
land in 1839, and in 1843, made a demand, that 
Texas should put several British subjects in pos- 
| session of large grants of land west of the Nueces, 
| and on the Rio Grande; to which the Government 
of Texas responded, that her courts were open to 
the prosecution of suits to settle the rights of the 
claimant who had thus applied. 

This Government is estopped to ar the bound- 
ary of Texas by its assertion that Mexico had 
acknowledged the independence of Texas previous 
to annexation. Mr. Polk, in his annual message 
of December, 1845, asserts: 


“ Whilst the question of annexation was pending before 
the people of Texas, during the past summer, the Govern- 
ment of Mexico, by a formal act, agreed to recognize the 
independence of Texas, on condition that she would not 
annex herself to any other Power. The agreement to ac- 
knowledge the independence of Texas, whether with or 
without this condition, is conclusive against Mexiev. The 
independence of Texas is a fact conceded by Mexico her- 
self; and she had no right or authority to prescribe restric- 
tions as to the form of government which Texas might after- 
wards choose to adopt.”’ 


| If it be true that this is to be held as an acknow!l- 
_edgment of the independence of Texas by Mex- 
ico, inasmuch as no limits were defined, it must be 
| admitted an acknowledgment of the nationality of 
Texas with the boundaries as by herself defined. 
| Nothing else was Texas in the sense of the revolu- 
| tion of 1836. 
The position of Mr. Polk, that the condition 





of separation ; and this right, agreeably to a principle of in- 
ternational law, too well established to admit of dispute or 
doubt, existed independently of the question as to what 
might or might not have been the true limits of Texas 
whilst constituting a part of the Mexican Republic,” 


Again: 


« Until ascertained by a compact or agreement, definitive 


or provisional, between the United States and Mexico, the || inconsistent with the 


boundary between the two republics, when considered by 
the United States with reference to the national obligation 
to protect their territory from invasion, could be none other 
than that very boundary which had been asserted by Texas 
herself.”? 


| imposed by Mexico was of no validity, is certainly 
correct. It 1s not in the power of one nation to 
regulate the internal government of another, and 
| say what shall or shall not beits forms. There is 
no better established principle of international aw 
| thanthis. The condition was void because illegal, 
and contrary to the law of nations. It would be 
sovereignty of a nation to 
| prohibit it from adopting any particular form of 
| government which her people might afterwards 
| choose to adopt. No such stipulation would be 
| binding, because it is not in the power of the peo- 


One of the main grounds of the opposition of the || ple of this day to impose upon a country forms and 


opponents of the Tyler treaty was, that to admit || 


Texas without defining her limits, Was to admit 
her with the boundaries as claimed by herself. 
Colonel Benton, in his speech in the Senate, May 
16, 1844, asserted: 

“The Republic-of Texas is ceded to us by name: its 
boundaries are not specified, nor was it neeessary to specify 
them. A 
sole, embodied thing—with a name to distinguish it, and by 
that name it acts and passes, without further description or 
definition. There was no necessity for an exhibition of 
metes and boundaries. The Republic of Texas acts by its 
name, and passes itselfto usin the whole extent of all the 
limits and boundaries which it asserts to be its own.” 


In his remarks on the joint resolutions for the 
annexation of Texas, February 5, 1845, Colonel 
Benton declared, ‘‘In fact, when once admitted as 
a State, she never can be reduced without her con- 
sent. The Constitution forbids it.”’ If it be true 
that the admission of Texas by name, without fix- 
ing any boundary, her into the Union with 
the boundaries claimed by lierself, can it be doubted 
that this must be the result, when she is authorized 
to subdivide herself into five States, one or more 
of which i toe north of 36° 30’, which estab- 

. 


tate is a corporate body—a unit—one single, | country in the name of 


rinciples of government which are to be unaltera- 
le throughoutalltime. Vattel says: 


| “Itisa manifest consequence of the libe:ty and independ- 
| ence of nations that all have a right tobe governed as they 
| think proper, and that none have the least authority to inter- 
| fere in the government of another State.” 


The United States took possession of the whole 
exas. It asserted the 
| Téxas title on all occasions. Pending the nego- 
} tiation for annexation on the 15th June, 1845, pre- 
vious to the meeting of the Texas convention, 
which acceded to the proposition of annexation, 
| the Secretary of War, by the directions of the 
President, instructed Gen. Taylor, in anticipation 
| of an invasion of Texas by Mexico, to defend the 
| territory of Texas as far as the Rio Grande. He 
says: 

a The point of. your ultimate destination is the western 
| frontiers of Texas, where you will select and occupy, on or 
| near the Rio Grande, such a site as will consist with the 
| health of the troops, and. will be best adapted to repel inva- 
| sion, and protect what, in the event of annexation, will be 
our western 7? : . 

On the 30th of July, after the resolutions of an- 
) nexation had been accepted by the Texaa conven- 
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tion, General Taylor was again instructed by the 
Secretary of War: 

“It js expected that, in selecting the establishment for 
your troops, you will approach as near the boundary line, 
the Rio Grande, as prudence will dictate.” 

In the whole action of the Executive no distine- 
tion was made between the upper and lower Rio 
Grande. It was all admitted to be the territory of 
‘Texas. Indeed the advance of our troops to the 
Rio Grande was in consequence of the advice of 
Gen. Taylor, in his letter of the 4th of October, 
1845, that, 

*“ If our Government, in settling the question of boundary, 
makes the line of the Rio Grande our ultimatum, I cannot 
downt but the settlement will be greatly facilitated and hast- 
ened by ourtaking possession at once of one or two suitable 
points On or quite wear that river.” 

lt was thus to assert the line of the Rio Grande 
from its mouth to its source, that our troops took 
position on its banks opposite Matamoros. 

By the annual message of 1846, by the response 
of the President to the Executive of Texas calling 
for an explanation of the possession of the United 
States troops in Santa Fé, as well as by the special 
message on that subject communicated to this 
House on the 24th of July, 1848, the right of Texas 
to New Mexico is clearly admitted and asserted. 
In the latter message, called out by a resolytion of 
this House, asking for information upon this very 
subject of boundary, the President says : 

“Ta answer to a letter from the Governor of T’cxas, dated 
on the fourth of January, 1847, the Secretary of State, by my 
direction, informed him in a letter of the 12th of February, 
1847, that in the President’s annual message of December, 
1846, ‘You have already perceived that New Mexico is at 
yresent in the temporary occupation of the troops of the 
Cited States, and the government over it is military in its 
character. Itis merely such a government as must exist 
under the laws of nations and of war, to preserve urder and 
protect the rights of the inhabitant, and will cease on the 
conclusion of a treaty of peace with Mexico. Nothing, 
therefore, can be mure certain than that this temporary gov- 
ernment, resulting from necessity, can never injuriously af- 
fect the right which the President beheves to be justly as- 
serted by Texas to the whole territory on this side of the 
Rio Grarde, whenever the Mexican ciaim to it shall have 
been extinguished by treaty.’ 

Thus was New Mexico taken possession of by 
our army in the name of Texas. The right was 
not only admitted in the Annual Message of 1846, 
but on the demand of the Executive of Texas, it 
was admitted by the President in February, 1847. 
Now, whatever may be the opinion asto the pow- 
ers of the Executive on questions of boundary, 
there can be no doubt that, as Commander-in-chief 
of the Army, it is his constitutional prerogative, 
in absence of legislative provision, to deciare the 
intention of the Government in taking possession 
of a country in the time of war, and that the in- 
tention so declared must be admitted to be binding 
upon all other departments as well as on the coun- 
try. Sait eee es thus solemnly admitted to 
be in subordination to the title of Texgs, cannot 
now be changed into an adverse claim without a 
violation of every principle of law and national 
faith. But, as I have already shown, the assertion 
of the rights of Texas does not rest upon the acts 
of the Executive alone. It has the solemn sanc- 
tion of the Congress of the United States, who 
declared that war existed between the two coun- 
tries by the act of Mexico, the meaning of which 
was, that the Government, in taking possession of 
the Rio Grande in the name of Texas, was within 
the territory of that State, and that Mexico had 
invaded the United States by crossing that river in 
hostile array. 





No portion of the Rio Grande can now be taken | 


from Texas without changing the character of the 
late war with Mexico into one of invasion and 
conquest. To assert that this territory was ac- 
quired by the treaty, would be to degrade the 
country at home and disgrace it abroad, by falsi- 
fying every ground of justification of the war with 

exico. It would be admitting, in terms, that 
General Taylor invaded Mexico when he took 
possession of the Rio Grande. 

1. [ maintain that the right of Texas to the 
boundary of the Rio Grande, from its mouth to its 
source, and to the forty-second degree of north 
latitude, was a good legal title previous to her ad- 
mission into the Union. Her right rests not merely 
upon the force of revolution, and the extent to 
which she actually reduced the couhtry to S- 
sion, but upon treaty stipulations and the acknowl- 
edgments of Mexico. New Mexico, as well as the 
lower Rio Grande, was admitted to be within the 
limits of Texas by the treaty between her and the 
Republic of Mexico, entered into 1836 
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I assert the authority of that treaty; it is as binding 
in law and justice as our present treaty of Hidalgo. 
It is supported by as many legal sanctions, and as 
broad an equity. 1 regard it as perfectly demon- 
strable, not only that Santa Anna had full power to 
make the treaty, but that it was not affected by the 
fact that he was a prisoner of war at the time. 

In 1836, Santa Anna was absdlute in Mexico. 
By the plan of Zavaleta, so called, promulged 22d 
December, 1832, the Federal Government of Mex- 
ico was entirely overthrown, and a military despot- 


of the time. This plan received the sanction of 


the Mexican Congress, on the 27th of May, 1833; || 
and on the following day Santa Anna was recog- | 
nized for Supreme Chief of the nation, (Supremo | 


Gefe de la Nacion.) Decrees, 214-17. From time to 
time Santa Anna was, by a decree of the Congress 
given the personal command of the army in the 
field, in addition to his other functions. ‘This was 
done formally as late as the 9th of April, 1835. On 
the 28th of April, 1835, the Congress decreed : 
“The acts of the President, Gen. Antonio Lopez 
Santa Anna, in the previous year—whose object 
was the reéstablishment of order in the Republic— 
are declared valid.”” Thus were all his arbitrary 
acts formally sanctioned by the legislative power. 

On the 30th of June, 1835, the Secretary of War, 
by the instructions of the President ad interim, 
referring to this decree, gave directions *‘ that the 
well-meriting General, President Antonio Lopez 
de Santa Anna, continue in the character of Gen- 


eral-in-chief, that he may be able to dictate for | 


himself the military measures most urgent in any 
possible case, however remote, where any revolu- 
tion may appear. 
to you, that you may communicate directly with 
his Excellency Santa Anna, and that you may 
obey his orders in the grand and extraordinary 
cases that may occur, without prejudice in doing 


it to the Supreme Government.”’ Decrees, p. 238. | 


Thus was the usurpation of Santa Anna ratified 
by the Congress of 
own decrees, supported by the military power of 
the Dictator, overthrew not only the Constitution, 
but reduced the States to mere Departments, strip- 
ping them of every vestige of sovereignty. 

On the 2d of May, 1835, that Congress decreed: 
‘*In the present General Congress remain, by the 
will of the nation, all the faculties extra-constitu- 
tional necessary to make, in the Constitution of 
the year 1824, as many alterations as it shall think 
convenient for the good of said nation, without the 
troubles and delays which it prescribes.”” De- 
crees, p. 151. 

In pursuance of the power thus claimed, both 
branches of Congress were united in one asseni- 
bly by a decree bearing date the Sth of Septem- 
ber, 1835; and having actually convened on_the 
20th, asserted all legislative power. 
477. 

On the 22d of October, 1835, the Congress pro- 


ceeded to destroy the Confederation and reduce the | 


States to Departments, by decreeing that ‘the 
national territory shall be divided into Departments 
upon the basis of population, locality, and other 


fitting circumstances, the number, extension, and | 
subdivisions to be regulated by a constitutional | 


law.’’ Decrees, p. 559. 


This measure was still further regulated by the 
decree of December, 1836, which declared that each 
Surte should constitute one Department. This 
radical revolution, changing the whole character of 
the government, was rendered successful by the 


force of arms throughout all Mexico, except in | 


Texas alone, where it was arrested by the indom- 
itable courage of a handful of men born to free- 
dom in the land of_ Washington, and not to be en- 
slaved in another. 


Beyond the limits of Texas, therefore, Santa 
Anna was in possession of power not only de facto, 
but de jure. It would be enough for my purpose 
to prove that he represented a government de facto, 
for the law of nations does not authorize one gov- 
ernment to look into the internal regulations of 
another, to determine whether the government is 
a usurpation or not. Chancellor Kent says: 

« A treaty of peace is valid and binding on the nation, if 
made with the present ruling power of the nation, or the 
government de fucto. Other nations have no right to inter- 
fere with the domestic affairs of any particular nation, or to 
examine and judge of the title of the party in possession of 
the supreme authority—they are to look only to the fact of 
possession.” 1 Kent, 167; citing Vattel, b. 4, c. 2, sec. 14, 
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: desp | that the decree of the 30th of June 
ism erected on its ruins by the military chieftains | 


To this end | communicate it | 


exico; and that body, by its | 


Decrees, p. 


22, 


— 











Jan. 


It must be admitted that the 
Anna were ample to conélude the 
they were affected by his condition 


wers of Siew 
treaty, Unless 
asa pr \SOner 


of war at the time of its execution, W 
Congress of Mexico subsequent! ident - 
treaty, that body did not deny his power, but 


was a prisoner of war at the time of its execyt; 
That this was a shameful violation of Dativecd 


from the fact 


conferred 4 
Santa.Anna absolute powers es commander of the 


| army, for the declared purpose of enabling }j 
'| to suppress the revolutions in the States. Under 
the law, it was a function delegated to him af 
commander in chief of the army, for at that time 
he clothed his ney with the appearance of 9 
legality 4 procuring the formal sanction of Cop. 
| gress. The treaty was signed not only by Santa 
|| Anna, but by his generals, who were not prisoners 
| of war, but at the head of their respective dition 
'| It was executed by Filisola, the next in command 
|| to Santa Anna, and upon whom, according to the 
|| laws of Mexico, as well as universal milita 
|| usage, the military functions of the command de. 
} volved, the chief being a prisoner or dead, His 
authority as commander was also expressly recog- 
| nized by the Government at home after the cap. 
| tare of Banta Anna. He succeeded to this express 
military function of Santa Anna of pacifying, con. 
1 quering, or treating with the revolted Province of 
exas. And his signature and that of the other 
officers gave force and validity to the treaty. |t 
| would have been valid without the concurrence of 
|| Santa Anna, whose authority was in no wise pe. 
| cessary to render it binding upon the Republic of 
| Mexico. 
|| Vattel, and all those writers who assert that the 
treaty of a captive prince is not binding, further 
lays down the rule, that it is obligatory on the na- 
tion, if ‘‘ ratified by its representatives, or the 
_depositaries of the public authority, during the 
captivity of the prince; or lastly, by himself after 
| his release.”’—(V., p. 497.) 
| During the captivity of Santa Anna, Filisola 
| was the representative of the Mexican Republic 
| In this business, and the depositary of all the mili- 
tary power of the chief, among which was that 
| of negotiating with the Province of Texas. The 
| principle of duress, therefore, has no application 
| to the treaty of 1836. The officer whose sanction 
| gave it force was not a party to that duress, nor 
| were his acts in any manner affected by it. 
Again: Filisola acted in this treaty by the ap- 
pointment and request of Santa Anna, to whom 
the Mexican Congress had given full power to 
delegate his authority; for by an article in the de- 
| cree of April 14th, 1836, it was declared: “ The 
| President General-in-chief of the army shall be 
able to delegate the powers that belong to chiefs of 
|| divisions, if he finds it convenient.’’—( Decrees, p. 
| 333.) He had, therefore, power to negotiate the 
| treaty, not only under the law as the next in com- 
| mand, but by virtue of the appointment of Santa 
| Anna authorized by the act of the Mexican 
|| Congress. If the treaty had no other founda- 
| tion than this, its validity could not be successfully 
| contested in any impartial tribunal disposed to be 
governed by the principles of law and justice. As 
the chief of division, next in command and 
named by Santa Anna, his power was ample. 
Again: Mexico acted upon the treaty, received 
all its benefits—the liberation of the troops, the 
| arms, ammunition, and military property of the 
| army. It was notin her power to annul the treaty 
| subsequently, without committing an act of bad 
faith, condemned by all the writers on national 
law. She could refuse ratification only by restor- 
ing Texas to the same condition as previous to the 
treaty—by returning, if not the prisoners of war, 
at least the military property which Mexico 


| based the nullity entirely on the ground that he 


faith and cannot obtain, is evident 
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secured and carried away by virtue of the treaty. 

There is no principle of. international law more 
fully settled than that a government cannot take 
the benefits of a treaty bed then refuse to be bound 
by its stipulations. : 

It has been contended with much force that 
peso treaty with Mexico recognizes the claim 

exas to New Mexico in the map which is made 
a part of the treaty. The 5th article declares: 
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